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TITLE 3—THE PRESIDENT 

TRADE AGREEMENT LETTER 

[Carrying Out the Torquay Protocol 
to the General Agreement on Tariffs 
and Trade and for Other Purposes] 

The White House, 
Washington, September 10,1951 . 

My Dear Mr. Secretary: 

Reference is made to my proclamation 
of June 2, 1951/ carrying out the Tor¬ 
quay Protocol to the General Agreement 
on Tariffs and Trade, and particularly 
to the procedure described in Part I (b) 
(I) of that proclamation. 

Germany has signed the Torquay Pro¬ 
tocol on September 1, 1951. I hereby 
notify you that the following (1) com¬ 
plete items in Part I of Schedule XX 
annexed to the Torquay Protocol (in 
cases in which only the item designa¬ 
tion is specified), (2) portions of such 
items to which particular rates are ap¬ 
plicable (in cases in which the item 
designation is specified together with 
only one or more rates of duty), and (3) 
portions of such items identified by de¬ 
scriptive language (in cases in which the 
item designation is specified together 
with descriptive language, with or with¬ 
out the applicable rate of duty) shall not 
be withheld pursuant to paragraph 4 of 
the Torquay Protocol on or after Oc¬ 
tober 1, 1951: 


Item designation 


Rates of duty 


Descriptive lan¬ 
guage ' 


1 (fourth)_ 

1 sixth) 


12 (flm to sixth In- 
elusive). 

26 (second). 



£ (a) (1) (5) lfirst). 
27 (a) (l) (5) (sec- 
ond). 

£ («) (3) (5)_ 




£ <») (4) (S)_... 

. 

--- 

37.......::::::;::: 

«i tsN ® n fj— 

46 second).... 

12U% ad val. 
(second such 
rate). 

49 (second).,._ 

55... 

.. 

. 


(second). 

78 (third). 

8i third). 

81 (fourth). 



Lead nitrate. 


1 Proclamation 2929, 16 F. R. 5381. 


Item designation 


Rates of duty 


Descriptive lan¬ 
guage 


85 - 

W.. 

207 (first).... 
207 [fourth).. 
212 . 


218 (0. 

22S (a). 

22S (b) [first). 

230 (c).. 

331 [third).... 
340 (second).. 

342 . 

343 (first). 

343 (second).. 

352...,. 

353 (second).. 


354 (first). 

354 (second).. 

355 . 


10£ per dozen 
separate pieces 
and 35% ad 
val. (second 
such rate). 

30% ad val. 


Uoaeband 17H% 
aii val. Jflrst 
such rate). 


All except radio 
apparatus, In¬ 
struments and 
devices. 


350 

B67 


4*cachand 17H% 
ad val. (all 
such rates], 
each and 12H% 
ad val. (third 
such rate). 


857 (second)..., 

858 ., 

300 [second].... 
861. 


368 (a) (1) (2). 

368 (c) (1) (2) (3) 
(4) (5) (0). 

368 (d). 

372 (first).. 

372 (third)_ 


372 

872 

872 

372 


fourth]_ 

fifth]. 

sixth).. 

[ninth).. 


30% ad val. 


832 fa) (first).... 
382 (a) (second).. 


395 .. 

896 [first].. 

896 (second).. 

396 (third).. 


Printing machin¬ 
ery. 


Forged steel 
grinding balls, 
and parts of 
printing ma¬ 
chinery, of 
knitting ma¬ 
chines and sim¬ 
ilar textile mu¬ 
ch e r y , of 
looms, of cream 
separators and 
of calculating 
machines spe¬ 
cially construc¬ 
ted for multi¬ 
plying and di¬ 
viding. 


(Continued on p. 9217) 
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Item designation 

Rates of duty 

Descriptive lan¬ 
guage 

397.. 

2t per lb. but 
no*> less than 
15% nor more 
than 30% ad 
val. 

25% ad val. 


412 fl 



753 [fourth]. 



911 (a). 

15% ad val. but 
not less than 
7)4(5 per lb. 


912 [first]. 

ATI except garters, 
suspenders, 
and braces. 

1107- 



1403.. 



1405 

fifth]. 



1400 

third]. 



1407 

(a). 



1413 

second]. 



1413 

fourth]._ 



1500 

first]. 



1513 

second]. 



1513 

third].. 



1513 

fifth]. 



1513 

1513 

sixth]. 

seventhl- - 

. 


1527 (c) (2). 

1531___ 

1530_ 

55% ad val. [sec¬ 
ond such rate]. 
66 % ad val. 
[third such 
rate]. 

Parts o/ mesh 
bags. 


Item designation 


Bates of duty 


Descriptive lan¬ 
guage 


1537 (b) [second]... 
1541 (a) [first]. 


1541 (a) 
1541 (a) 
1549 a) 
1549 (a) 
1549 (b) 
1549 (b) 
1549 (b) 
1551.... 
1«77_ 


fourth]., 
eighth]., 
first].... 
second]., 
first].... 
second]., 
third]... 


1757. 

1793. 


20 % ad val. [sec¬ 
ond such rate]. 


Reference is also made to the thir¬ 
teenth recital of my proclamation of 
June 2, 1951 regarding amendments to 
the list of Cuban products entitled to 
preferential treatment pursuant to 
Proclamation 2764 of January 1,1948. It 
will be noted that items 412 [first], 1513 
[third], 1513 [sixth], 1513 [seventh], in 
Part I of Schedule XX to the Torquay 
Protocol are being notified to you as not 
being withheld on and after October 1, 
1951. Consequently, the modifications of 
the list in the ninth recital of the proc¬ 
lamation of January 1,1948, as amended 
and rectified, which are set forth in the 
thirteenth recital to the right of these 
designations will be effective on and after 
October 1, 1951. 

Very sincerely yours. 

Harry S. Truman 1 

Hon. John W. Snyder, 

Secretary of the Treasury . 

[P. R. Doc. 51-11014; Filed, Sept. 10, 1951; 

4:07 p. m.] 


RULES AND REGULATIONS 


TIRE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Subchapter A—Commodity Standards and 
Standard Container Regulations 

Part 33— Export Apples and Pears 
minimum quality requirements for 

SHIPMENTS IN EXPORT 

On August 16,1951, notice of proposed 
rule making was published in the Federal 
Register (16 F. R. 8139) regarding pro¬ 
posed amendments to the regulations (7 
CFR Part 33) governing the exportation 
of apples and pears, operative under the 
provisions of the so-called Export Apple 
and Pear Act (48 Stat. 123; 7 U. S. C. 
581-589). After consideration of all 
relevant matters presented, including 
the proposals set forth in the aforesaid 
notice, § 33.13 Minimum quality re¬ 
quirements for shipments in export of 
the regulations is amended as herein¬ 
after ordered. 

Paragraphs (a) and <b> of §33.13 
are hereby amended to read as follows: 

§ 33.13 Minimum quality require¬ 
ments for shipments in export —(a) Ap¬ 
ples. Any lot of apples in packages 


shipped or transported in foreign com¬ 
merce must meet each minimum re¬ 
quirement of the U. S. Utility grade or 
the U. S. No. 1 Early grade, as specified in 
the United States Standards for Ap¬ 
ples (16 F. R. 5919; 7 CFR 51.104). sub¬ 
ject to the tolerances for the applicable 
grade, except that such apples shall not 
contain apple maggots and, of such ap¬ 
ples, not more than 2 percent may have 
apple maggot injury and not more than 
2 percent may be infested with San Jose 
scale: Provided , That any lot of apples 
in containers conspicuously marked 
“cannery” may be shipped or trans¬ 
ported, as aforesaid, if such lot of apples 
meets each minimum requirement of the 
U. S. No. 2 grade, as specified in the U. S. 
Standards for Apples for Processing (16 
F. R. 8511; 7 CFR 51.106), subject to a 
tolerance of 10 percent for defects of 
this grade and an additional tolerance of 
5 percent for apples below any speci¬ 
fied minimum size, and an additional 
tolerance of 10 percent for apples above 
any specified maximum size. 

(b) Pears. Any lot of pears in pack¬ 
ages shipped or transported in foreign 
commerce must meet each minimum re¬ 
quirement of the applicable U. S. No. 2 
grade, as specified (1) in the U. S. 
Standards for Summer and Fall Pears, 
such as Bartlett, Hardy, and other simi¬ 
lar varieties (12 F. R. 3800; 7 CFR 


51.331) , or (2) in the U. S. Standards 
for Winter Pears, such as Anjou, Bose, 
Winter Nelis, Comice, and other similar 
varieties (14 F. R. 7415, 7479; 7 CFR 

51.332) , subject to the tolerances per¬ 
mitted for such applicable grade, except 
that such pears shall not contain apple 
maggots and, of such pears, not more 
than 2 percent may have apple maggot 
injury and not more than 2 percent may 
be infested with San Jose scale: Pro¬ 
vided, That any lot of pears in contain¬ 
ers conspicuously marked “cannery” 
may be shipped or transported, as afore¬ 
said, if such lot of pears meets each 
minimum requirement of the U. S. No. 2 
grade, as specified in the U. S. Stand¬ 
ards for Pears for Canning (16 F. R. 
8511; 7 CFR 51.333), subject to an ag¬ 
gregate tolerance of 10 percent for de¬ 
fects of this grade. 

The amendments set forth herein 
shall become effective 30 days after the 
date of publication in the Federal 
Register. 

(48 Stat. 123; 7 U. S. C. 581-589) 

Done at Washington, D. C., this 7th 
day of September 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture . 

[F. R. Doc. 51-10953; Filed, Sept. 11, 1951; 

8:47 a. m.] 
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Chapter VIII—Production and Market¬ 
ing Administration (Sugar Branch), 

Department of Agriculture 

Subchapter I—Determination of Prices 

| Sugar Determination 873.4] 

Part 873— Sugarcane; Florida 

1951 CROP 

Pursuant to the provisions o' section 
301 (c) (2) of the Sugar Act of 1948 
(hereinafter referred to as “act”), after 
investigation, and due consideration of 
the evidence presented at the public 
hearing held at Clewiston, Florida, on 
May 5,1951. the following determination 
is hereby issued: 

§ 873.4 Fair and reasonable prices for 
the 1951 crop of Florida sugarcane . 
Processor-producers of sugarcane in 
Florida who apply for payments under 
the act shall be deemed to have complied 
with the provisions of section 301 (c) (2) 
of the act with respect to the 1951 crop, 
if the requirements of this determination 
are met. 

(a) Definitions. For the purpose of 
this section, the term: (1) “Price of raw 
sugar” means the price of 96° raw sugar 
in New York (duty paid basis, delivered) 
as determined in prior years; except that 
if the Director of the Sugar Branch de¬ 
termines that such price does not reflect 
the true market value of sugar, because 
of inadequate volume or other factors, 
he may designate the price to be effective 
under this determination. 

(2) “Standard sugarcane” means 
sugarcane containing 12.5 percent su¬ 
crose in the normal juice. 

(3) “Net sugarcane” means sugar¬ 
cane, as delivered by a producer to a 
processor-producer from which has been 
deducted the weight of trash determined 
in the customary manner. 

(4) “Salvage sugarcane” means 
sugarcane containing less than 9.5 per¬ 
cent sucrose in the normal juice. 

(b) Basic price. (1) The basic price 
for standard sugarcane shall be not less 
than $1.10 per ton for each one cent of 
the average price of raw sugar deter¬ 
mined in accordance with whichever of 
the following options is agreed upon: 

(1) The simple average of the daily 
prices of raw sugar for the week in which 
the sugarcane is delivered; or 

_(ii) The simple average of the weekly 
prices of raw sugar for the period begin¬ 
ning October 12, 1951, through May 29, 
1952. 

(2) The basic price for salvage sugar¬ 
cane shall be as agreed upon between 
the processor-producer and the pro¬ 
ducer, 

(c) Conversion of net sugarcane to 
standard sugarcane. Except for salvage 
sugarcane, net sugarcane shall be con¬ 
verted to standard sugarcane by apply¬ 
ing to the average sucrose content of all 
sugarcane delivered by a producer dur¬ 
ing the optional period agreed upon 
under paragraph (b) (1) of this section, 
the applicable quality factor in accord¬ 
ance with the following table: 
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Average percent sucrose 
on normal Juice: 1 
os _ _ 

Standard sugarcane 
quality factor 
. 0.70 

10 0 __ __ 

„ _ .75 

10 5 _ 

__ _ .80 

11 o _ 

_ .85 

11 5 

.90 

19. n _ 

.95 

12 s _ _ _ 

. 1.00 

13 o 

.. 1.05 

33 5 

. 1.10 

14 0 

. 1.15 

14 ft _ 

.. 1.20 

iso 

. 1.25 

15.5.. 

. 1.30 


1 Intermediate points within the scale are 
to be In proportion. Points above 15.5 per¬ 
cent sucrose in the normal Juice are to be 
In proportion to the immediately preceding 
interval. 

(d) Molasses payment. On each ton 
of net sugarcane ground there shall be 
paid to the producer a molasses payment 
equal to the product of 6.3 and one-half 
of the net liquidation from the disposal 
of blackstrap or final molasses in excess 
of 4.75 cents per gallon, f. o. b. sugarhouse 
tanks, during the 12 month period ending 
May 31. 1952. 

(e) General. (1) The established 
customs and practices with respect to 
methods of sucrose analysis, deductions 
for frozen sugarcane because of de¬ 
creased boiling house efficiency, fiber 
content determinations and deductions, 
and definitions of delivery points, de¬ 
livery schedules and similar terms, as 
employed in connection with the pur¬ 
chase of the 1950 crop shall be employed 
in connection with the purchase of the 
1951 crop; except that nothing in this 
subparagraph shall be construed as pro¬ 
hibiting modifications of customs and 
practices which may be necessary be¬ 
cause of unusual circumstances, any such 
modification to be subjet to review by 
the Director of the Sugar Branch. 

(2) In the event a general freeze re¬ 
sults in abnormally low recoveries of 
raw sugar by a processor-producer in 
relation to the sucrose test of sugarcane, 
payment for such sugarcane may be 
made as mutually agreed upon between 
the producer and the processor-producer 
subject to approval by the Director of 
the Sugar Branch. 

(3) The processor-producer shall not 
reduce returns to the producer below 
those determined herein through any 
subterfuge or device whatsoever. 

statement of basis and considerations 

(a) General. The foregoing determi¬ 
nation provides fair and reasonable 
prices to be paid by a processor-producer 
(i. e., a producer who is directly or indi¬ 
rectly a processor of sugarcane—herein¬ 
after referred to as “processor”) for 
sugarcane of the 1951 crop purchased 
from other producers. It prescribes the 
minimum requirements with respect to 
prices for sugarcane which must be met 
as one of the conditions for payment un¬ 
der the act. In this statement the fore¬ 
going determination, as well as determi¬ 
nations for prior years, will be referred 
to as “price determination”, identified by 
the crop year for which effective. 

(b) Requirements of the act. The 
act requires that in determining fair and 


reasonable prices public hearings be 
held and investigations made. Accord¬ 
ingly. on May 5, 1951, a public hearing 
was held at Clewiston. Florida, at which 
time interested persons presented testi¬ 
mony with respfect to fair and reason¬ 
able prices for the 1951 crop of sugar¬ 
cane. In addition, investigations have 
been made of the conditions relating to 
the sugar industry in Florida. In this 
price determination, consideration has 
been given to the testimony presented 
at the hearing and to information re¬ 
sulting from the investigations. 

(c) Background. In the past prac¬ 
tically all of the sugarcane produced by 
independent producers in Florida has 
been purchased by one processor. Prior 
to the enactment of the Sugar Act of 
1937, such sugarcane was purchased ac¬ 
cording to terms of contracts negotiated 
annually between the parties. These 
contracts provided a scale of payments 
for sugarcane based on the average price 
of raw sugar at New York and on the 
quality of sugarcane measured by su¬ 
crose in the crusher juice. In 1938 a 
five-year purchase contract was nego¬ 
tiated. but since its expiration in 1942 
formal contracts have not been used. 

Determinations of fair and reasonable 
prices for sugarcane in Florida have been 
issued for each crop beginning with the 
1937 crop. The 1937 price determina¬ 
tion generally approved the pricing 
structure contained in sugarcane pur¬ 
chase contracts between the processor 
and producers. During the period from 
1937 through 1948 a number of signifi¬ 
cant changes were made in price de¬ 
terminations. These changes were de¬ 
signed in large measure to conform 
settlements to methods used in the west¬ 
ern Louisiana sugarcane region. 

In the 1949 price determination the 
pricing structure was completely revised 
to provide for the sharing of total returns 
to the Florida sugarcane industry more 
in line with current production and man¬ 
ufacturing conditions. The following 
changes were made: (1) The basic price 
per ton of standard sugarcane was in¬ 
creased from $1.03 to $1.10 for each one 
cent of the average price of raw sugar 
and the scale of price factors related 
to lower sugar prices, provided in prior 
determinations, was eliminated; (2) the 
freight deduction to equalize settlements 
for sugarcane with those of western Lou¬ 
isiana w r as eliminated; (3) standard 
sugarcane was redefined as sugarcane 
containing 12.5 percent sucrose in the 
normal juice rather than 11 percent; 

(4) sugarcane quality factors used to 
convert net sugarcane to standard 
sugarcane were reduced by 0.15 at all 
levels of sucrose; (5) salvage sugarcane 
was defined as sugarcane containing less 
than 9.5 percent sucrose in the normal 
juice; and (6) the molasses payment 
per ton of net sugarcane w ? as revised to 
provide for producer participation in the 
net returns from molasses above 4.75 
cents per gallon rather than 6.75 cents 
per gallon, and for the computation of 
such payment on the basis of 3 gallons 
of molasses rather than 2.75 gallons. 
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The 1950 price determination con¬ 
tinued the pricing arrangements effec¬ 
tive for the 1949 crop, except for the 
addition of a requirement that the con¬ 
version of actual sugarcane to standard 
sugarcane be made on the basis of the 
average sucrose content of all sugarcane 
(excluding salvage sugarcane) delivered 
by a producer during the basic pricing 
period. This change was made to con¬ 
form the requirements of the determi¬ 
nation to established settlement prac¬ 
tices. 

(d) 1951 price determination. The 
1951 price determination continues the 
pricing arrangements effective for the 
1950 crop except in two respects. One, 
molasses payments to producers will be 
based on 6.3 gallons per ton of sugarcane, 
the average production for the preceding 
five crops, instead of 6 gallons. Two, an 
alternative method of payment for frozen 
sugarcane ftas been provided to be used 
only in the event of a general freeze. 

When the provision for producer par¬ 
ticipation in molasses proceeds first was 
provided in the 1942 price determination, 
payments were based upon 5.5 gallons 
per ton of sugarcane, the average re¬ 
covery of molasses by the largest sugar¬ 
cane processor. Subsequently, the pro¬ 
duction of molasses per ton of sugarcane 
increased considerably and in the 1949 
price determination the basis of settle¬ 
ment was revised to 6 gallons. In recent 
years molasses recoveries have further 
increased and for this reason the basis 
of settlement again has been revised to 
reflect current production. 

At the public hearing a processor rep¬ 
resentative recommended that the stand¬ 
ard sugarcane quality factor be decreased 
by 2 percent instead of 1 percent for each 
one-tenth percent decline in sucrose be¬ 
low 10.5 percent sucrose in normal juice. 
The witness stated that in his opinion the 
quality scale of the 1950 price determina¬ 
tion did not properly reflect probable 
recoveries of raw sugar at low sucrose 
levels and under the scale the processor 
would be required to process low quality 
sugarcane at a loss. The witness stated 
his primary concern was the possibility 
of a freeze resulting in damage to large 
quantities of sugarcane which the proc¬ 
essor may have to reject. To provide for 
such a possibility, this determination 
contains a provision for an alternative 
method of payment for frozen sugarcane 
which may be applied only in the event 
that a general freeze damages large 
quantities of sugarcane and results in 
recoveries abnormally low in relation to 
the sucrose tests. Payments for such 
sugarcane will be determined by mutual 
agreement between producers and a 
processor but such agreement is con¬ 
tingent upon approval of the Director of 
the Sugar Branch. 

In analysing the 1951 price determi¬ 
nation the Department had available a 
study of returns, costs and profits of the 
Florida sugar industry. Although the 
study covered the 1945 through the 1948 
crops, the data have been restated for 
the 1951 crop in terms of conditions 
Known or expected to prevail. The anal¬ 


FEDERAL REGISTER 


9219 


ysis indicates that because of increases 
in labor and material costs, production 
and processing costs for the 1951 crop 
will be somewhat higher than for the 
1950 crop. Such cost increases will fall 
in about equal proportion on both pro¬ 
ducers and processors. Consideration 
has been given these data as well as 
other economic influences. On the basis 
of the examination, it appears that the 
continuation in the 1951 price determi¬ 
nation of the basic sharing relationship 
established for the 1950 crop is fah and 
reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing price determi¬ 
nation will effectuate the price provisions 
of the Sugar Act of 1948. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. Sup. 1153. 
Interprets or applies sec. 301, 61 Stat. 929* 
7 U. S. C. Sup. 1131) 

Issued this 7th day of September 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture, 

[F. R. Doc. 51-10986; Filed, Sept. 11, 1951; 

8:52 a. m.| 


[Sugar Determination 874.4[ 

Part 874 —Sugarcane; Louisiana 

1951 CROP 

Pursuant to the provisions of section 
301 (c) (2) of the Sugar Act of 1948 
(herein referred to as “act”), after in¬ 
vestigation, and due consideration of the 
evidence presented at the public hearing 
held in Thibddaux, Louisiana, on July 
11, 1951, the iollowing determination is 
hereby issued; 

§ 874.4 Fair and reasonable prices for 
the 1951 crop of Louisiana sugarcane . 
Processor-producers of sugarcane in 
Louisiana tvho apply for payments under 
the act shall be deemed to have complied 
with the provisions of section 301 (c) (2) 
of the act with respect to the 1951 crop, if 
the requirements of this section are met. 

(a) Definitions. For the purpose of 
this determination, the term— 

(1) “Price of raw sugar” means the 
price of 96° raw sugar quoted by the 
Louisiana Sugar Exchange, Inc.; except 
that if the Director of the Sugar Branch 
determines that such price does not re¬ 
flect the true market value of sugar, be¬ 
cause of inadequate volume, failure to 
report sales in accordance with the rules 
of such Exchange or other factors, he 
may designate the price to be effective 
under this determination. 

(2) “Price of blackstrap molasses’* 
means the price per gallon of blackstrap' 
molasses quoted by the Louisiana Sugar 
Exchange, Inc.; except that if the Di¬ 
rector of the Sugar Branch determines 
that such price does not reflect the true 
market value of blackstrap molasses, be¬ 
cause of inadequate volume, failure to 
report sales in accordance with the rules 
of such Exchange or other factors, he 
may designate the price to be effective 
under this determination. 

(3) “Trash” means green or dried 
leaves, loose sugarcane tops, attached 


sugarcane tops at or above the green 
leaf roll, dirt and all other extraneous 
material which is representative of the 
quantity of sugarcane from which the 
sample for trash determination is taken. 

(4) “Salvage sugarcane” means sugar¬ 
cane containing either less than 9.5 per¬ 
cent sucrose in the normal juice or less 
than 68 purity in the normal juice. 

(5) “Actual sugarcane” means sugar¬ 
cane as delivered by a producer to a 
processor-producer. 

(6) “Standard sugarcane” means 
sugarcane, free of trash, containing 12 
percent sucrose in the normal juice with 
a purity of at least 76.50 but not more 
than 76.99. 

(b) Basic price. (1) The basic price 
for standard sugarcane shall be not less 
than $1.08 per ton for each one cent of 
the average price of raw sugar deter¬ 
mined in accordance with whichever of 
the following options is agreed upon: 
(i) The simple average of the daily 
prices cf raw sugar for the week in 
which the sugarcane is delivered; or (ii) 
the simple average of the weekly prices 
of raw sugar for the period October 5, 
1951 (or the Friday within the first week 
of actual trading), through January 31, 
1952: Provided , That the average price 
of raw sugar as determined under sub¬ 
divisions (i) or (ii) of this subparagraph 
may be reduced by not more than the 
following: 

(a) 0.065 cent for mills located north 
of Bayou Goula between the Atchafalaya 
and Mississippi Rivers and southeast of 
New Iberia west of the Atchafalaya 
River; or 

(b) 0.10 cent for mills located north 
and west of New Iberia west of the 
Atchafalaya River. 

(2) The basic price for salvage sugar¬ 
cane shall be as agreed upon between 
the processor-producer and the pro¬ 
ducer. 

(c) Conversion of actual sugarcane 
to standard sugarcane. Except for sal¬ 
vage sugarcane, actual sugarcane shall 
be converted to standard sugarcane as 
follows: 

(1) By deducting the weight of trash 
from the combined weight of sugarcane 
and trash delivered; 

(2) By multiplying the net quantity of 
6ugarcane determined pursuant to sub- 
paragraph (1) of this paragraph by the 
applicable quality factor in the follow¬ 
ing table: 


Percent sucrose in 
normal Juice: 1 

0. 5_ 

10 . 0 . 

10. 5. 

11.0 . 

11.5. 

12 . 0 . 

12. 5. 

13. 0. 

13. 5. 

14. 0 . 

14. 5. 


Standard sugarcane 
quality factor 

.0. 60 

.70 

.80 

.90 

.95 

.- 1.00 

.1.05 

-. 1.10 

.1.15 

.1.20 

.1.25 


1 Intermediate points within the scale are 
to be in proportion. Points above 14.5 per- 
«ent sucrose in normal Juice are to be in pro¬ 
portion to the immediately preceding inter- 
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(3) By multiplying the adjusted quantity determined pursuant to subparagraph (2) of this paragraph by the applicable 
purity factor in the following table:__ 



(d) Molasses payment. Except for 
salvage sugarcane there shall be paid for 
each ton of actual sugarcane, minus 
trash, an amount equal to the product of 
6.9 and one-half of the average price per 
gallon of blackstrap molasses in excess 
of 6 cents. The average price of black¬ 
strap molasses shall be either the simple 
average of the daily prices for the week 
in which the sugarcane is delivered or 
the simple average of the weekly prices 
of blackstrap molasses for the period 
October 5.1951 (or the Friday within the 
first week of actual trading) through 
January 31,1952, as agreed upon between 
the processor-producer and the producer. 

(e) General (1) The sucrose and 
purity of the normal juice shall be de¬ 
termined by acceptable methods of an¬ 
alysis on actual sugarcane, such methods 
to be subject to the approval of the 
Louisiana State Office of the Production 
and Marketing Administration. 

(2) Because of decreased boiling house 
efficiency deductions may be made from 
the payment for frozen sugarcane ac¬ 
cepted by the processor-producer pro¬ 
vided such deductions are at rates not 
in excess of 1.5 percent of the payment, 
computed without regard to the molasses 
payment, for each 0.1 cc. of acidity above 
2.50 cc. of N/10 alkali per 10 cc. of juice 
but not in excess of 4.75 cc. (intervening 
fractions are to be computed to the near¬ 
est multiple of 0.05 cc.). Frozen sugar¬ 
cane testing in excess of 4.75 cc. of acidity 
shall be considered as having no value. 
Sugarcane shall not be considered as 
frozen, even after being subjected to 
freezing temperature, unless and until 
there is evidence of damage having taken 


place because of the freeze, such evidence 
to be certified by the Louisiana State 
Office of the Production and Marketing 
Administration. 

(3) In the event a general freeze re¬ 
sults in abnormally low recoveries of raw 
sugar by a processor-producer in relation 
to the sqcrose and purity tests of sugar¬ 
cane, payment for such sugarcane may 
be made by mutual agreement between 
the producer and the processor-producer, 
subject to approval by the Louisiana 
State Office of the Production and Mar¬ 
keting Administration: Provided, That 
the payment for each ton of actual 
sugarcane, minus trash, delivered by a 
producer shall be not less than an 
amount equal to the total returns from 
raw sugar and molasses actually recov¬ 
ered from such sugarcane, determined 
on the basis of the simple average of the 
weekly prices of raw sugar and black¬ 
strap molasses for the period October 
5, 1951 (or the Friday within the first 
week of actual trading) through Jan¬ 
uary 31, 1952, less an amount not to 
exceed $3.00 per actual ton for process¬ 
ing and less actual costs of hoisting, field 
weighing and transporting sue h sugar¬ 
cane. 

(4) Costs of hoisting and weighing 
sugarcane, which were absorbed by the 
processor-producer for the 1950 crop, 
shall be absorbed by the processor-pro¬ 
ducer for the 1951 crop; but nothing in 
this subparagraph shall be construed as 
prohibiting negotiations with respect to 
the level of such absorptions, subject to 
the approval of the Louisiana State Office 
of the Production and Marketing Admin¬ 
istration. 


(5) Allowances made to producers for 
trantporting sugarcane from the cus¬ 
tomary delivery points to the mill which 
were made by the processor-producer 
for the 1950 crop, shall be made by the 
processor-producer for the 1951 crop: 
Provided , That nothing in this subpara¬ 
graph shall be construed as requiring 
the processor-producer to make allow¬ 
ances to producers in excess of the ac¬ 
tual costs or rates charged by a com¬ 
mercial carrier for the customary 
method of transportation: Provided fur¬ 
ther, That where the only available 
practicable means of transportation are 
rail facilities and the distance to the 
nearest mill is in excess of 50 miles or 
where, because of unusual circum¬ 
stances, the cost of transporting sugar¬ 
cane is in excess of customary allow¬ 
ances, such costs may be shared by the 
processor-producer and the producer by 
agreement, subject to the approval of the 
Louisiana State Office of the Production 
and Marketing Administration. 

(6) If a processor-producer and the 
producers delivering sugarcane to such 
processor-producer agree upon a plan 
for the hiring of inspectors whose du¬ 
ties shall be (i) to inspect fields of 
sugarcane, suggest proper methods of 
harvesting, and obtain adherence to 
cutting and delivery schedules, and (ii) 
to determine the trash content of all 
sugarcane delivered to a processor- 
producer, and, if the control of such in¬ 
spectors is exercised jointly by the proc¬ 
essor-producer and producers or by a 
general committee of processors and 
producers, there may be deducted from 
the price per ton of sugarcane an 
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amount equal to one-half of the cost of 
such inspection but not in excess of 1 y 2 
cents per ton of such sugarcane. Such 
deductions may not be made until a 
statement in writing setting forth the 
proposed plan jointly signed by author¬ 
ized representatives of producers and 
processors has been filed with and ap¬ 
proved by the Louisiana State Office of 
the Production and Marketing Adminis¬ 
tration. 

(7) The processor-producer shall not 
reduce the return from the 1951 crop of 
Louisiana sugarcane to the producer be¬ 
low those determined herein through 
any subterfuge or device whatsoever. 

STATEMENT OF BASES AND CONSIDERATIONS 

(a) General. The foregoing determi¬ 
nation provides fair and reasonable 
prices to be paid by a processor-producer 
(i. e., a producer who is directly or in¬ 
directly a processor of sugarcane—here¬ 
inafter referred to as “processor”) for 
sugarcane of the 1951 crop purchased 
from other producers. It prescribes the 
minimum requirements with respect to 
prices which must be met as one of the 
conditions for payment under the act. 
In this statement the foregoing deter¬ 
mination, as well as determinations for 
prior years, will be referred to as “price 
determination”, identified by the crop 
year for which effective. 

(b) Requirements of the Act. In de¬ 
termining fair and reasonable prices, the 
act requires that public hearings be held 
and investigations made. Accordingly, 
a public hearing was held in Thibodaux, 
Louisiana, on July 11. 1951, at which 
time interested parties presented testi¬ 
mony with respect to fair and reasonable 
prices for the 1951 crop of sugarcane. 
In addition, investigations have been 
made of conditions relating to the sugar 
industry in Louisiana. In this price de¬ 
termination consideration has been given 
to the testimony presented at the hear¬ 
ing and to information resulting from 
the investigations. 

<c) Background . Determinations of 
fair and reasonable prices for sugarcane 
in Louisiana have been issued for each 
crop beginning with the 1937 crop. The 
1937 price determination approved the 
basic price structure contained in sugar¬ 
cane purchase contracts agreed upon 
between producers and processors. 
From that time until the 1949 crop price 
determinations have continued in ef¬ 
fect, with only minor modifications, the 
historic basic pricing structure. 

In 1949 and 1950, numerous changes 
were made in the price determinations 
for Louisiana in an effort to improve 
the economic condition of the industry. 
Major changes included: (1) The basic 
price per ton of standard sugarcane was 
increased from $1.03 to $1.06 for each 
one cent of raw sugar price and appro¬ 
priate allowances were provided for mills 
located in high cost freight districts, 
(2) a uniform quality scale was estab¬ 
lished which eliminated the use of vari¬ 
ous quality scales used in the several 
districts, (3) standard sugarcane was 
redefined as fresh and trash free, testing 
12 percent sucrose in the normal juice 
with a purity of at least 76.50 but not 
more than 76.99, (4) the provision for 
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molasses payments was revised to per¬ 
mit participation by producers in re¬ 
turns from blackstrap molasses above 
the price of 6 cents per gallon rather 
than above 8 cents per gallon as in pre¬ 
vious determinations. (5) deductions for 
acidity and frozen sugarcane were re¬ 
vised to recognize the higher acidities 
in new varieties of sugarcane, (6) trash 
was defined to include all extraneous 
materials and the tolerance permitted 
under prior determinations was elimi¬ 
nated, and (7) the definition of salvage 
sugarcane was revised to include sugar¬ 
cane, the normal juice of which con¬ 
tained less than 9.5 percent sucrose or 
less than 68 purity. 

The purpose of these changes, to¬ 
gether with others of less significance, 
was to encourage the delivery of fresh 
and trash-free sugarcane, and to gear 
payments more closely to the quality of 
sugarcane delivered by individual pro¬ 
ducers. The net effect of the revisions 
was to return to producers as a whole 
about the same percentage of total re¬ 
turns from sugar as they received for 
standard sugarcane during the previous 
five years. 

(d) 1951 price determination. The 
1951 price determination continues the 
provisions of the 1950 price determina¬ 
tion except for two changes. One is that 
settlement for molasses will be based on 
6.9 gallons per ton of sugarcane instead 
of on 6.5 gallons. When molasses pay¬ 
ments were first made a part of price 
determinations, producer participation 
was based on 6.5 gallons which was the 
average actual production of blackstrap 
molasses per jton of sugarcane for the 
1938-1940 crope^j Since that time chang¬ 
ing conditions have resulted in an in¬ 
crease in the production of molasses so 
that 6.5 gallons no longer reflects cur¬ 
rent production. It is desirable, there¬ 
fore, to revise the basis of settlement for 
molasses to conform more nearly to cur¬ 
rent production. For this purpose the 
average production for the five-year pe¬ 
riod 1946 through 1950 has been selected. 

The second change establishes an al¬ 
ternative method of payment for sugar¬ 
cane which has been frozen to the ex¬ 
tent that recovery of raw sugar by a 
processor is abnormally low in relation 
to the sucrose and purity tests. Under 
this provision the producer and the 
processor may agree upon the payment 
for such sugarcane provided that the 
price shall not be less than the total 
value of raw sugar and molasses recov¬ 
ered from such sugarcane minus the 
actual costs of hoisting, field weighing, 
transportation and an amount not to 
exceed $3.00 per ton for processing. 
This alternative method of settlement 
will be used in the event of a general 
freeze in Louisiana and only upon ap¬ 
proval of the Louisiana State Office of 
the Production and Marketing Admin¬ 
istration. 

At the public hearing the Louisiana 
Grower-Processor Committee presented 
a unanimous recommendation that the 
provisions of the 1950 price determina¬ 
tion be continued for the 1951 crop, ex¬ 
cept for the alternative method of pay¬ 
ment for frozen sugarcane. The spokes¬ 
man for the Committee stated that in 
arriving at its decision the Committee 
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had carefully considered the relative 
position of processors and producers. 
The Committee did not believe that one 
year's operation under the revised pro¬ 
visions of the 1950 price determination 
provided a satisfactory basis, in the light 
of long-run operations, upon which to 
recommend sound revisions in the shar¬ 
ing relationship. 

In this determination consideration 
has been given to the returns, costs, 
profits and related factors of the Louisi¬ 
ana sugar industry. Returns to pro¬ 
ducers and processors for the 1950 crop 
were extremely favorable as compared 
with previous crops because of unusually 
high yields and sugar content as well as 
the large volume of sugarcane processed. 
Under conditions likely to prevail for 
the 1951 crop it is not expected that re¬ 
turns will be as favorable as for the 1950 
crop because of increases In producing 
and processing costs and the smaller 
crop. Although the impact of changes 
for the 1951 crop is expected to affect 
processors to a lesser degree than pro¬ 
ducers. consideration of all factors indi¬ 
cates that no change should be made in 
the basic sharing relationship for the 
1951 crop. 

Accordingly. I hereby find and con¬ 
clude that the foregoing price determi¬ 
nation is fair and reasonable and will 
effectuate the price provisions of the act. 

(Sec. 403. 61 Stat. 932; 7 U. S. C. Sup. 1153. 
Interprets or applies sec. 301, 61 Stat. 929 7 
U. S. C. Sup. 1131) 

Issued this 7th day of September 1951, 

[seal] Charles F. Brannan. 

Secretary of Agriculture. 

|F. R. Doc. 51-10985; Filed, Sept. 11, 1031; 

8:51 a. m.) 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter C—Office of International Trade 

[5th Gen. Rev. of Export Regs., Amdt. 72 J ] 

Part 372— Provisions for Individual and 
Other Validated Licenses 

Part 373— Licensing Policies and 
Related Special Provisions 

Part 380— Amendments, Extensions, 
Transfers 

Part 398— Priority Ratings and Supply 
Assistance Assigned by OIT 

miscellaneous amendments 

1. Section 372.8 Disclosure on license 
applications of prior detention of com¬ 
modities by Customs is amended to read 
as follows: 

§ 372.8 Disclosure of prior action on 
the shipment —(a) Prior detention of 
commodities by Customs. Any exporter 
or his agent making application to the 
Office of International Trade for an ex¬ 
port license, who shall know or have 


1 This amendment was published in Cur- 
re:, t Export Bulletin No. 636, dated August 
80, 1951. 
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reasonable cause to believe that a col¬ 
lector of customs has detained commodi¬ 
ties which would be exportable under 
such license, if granted, shall disclose to 
the Department of Commerce at the time 
of applying for such license the fact 
that the collector of customs has de¬ 
tained the commodities. Any license 
obtained without full disclosure of that 
fact shall be deemed to have been ob¬ 
tained without disclosure of all facts 
material to the granting of the license, 
and any license so obtained shall be void. 

(b) Prior exportation without a li¬ 
cense. No export license application 
shall be submitted to the Office of In¬ 
ternational Trade covering a shipment 
that is already laden aboard the export¬ 
ing carrier or exported. In such cases 
where the shipment should have been 
authorized by a validated license, the 
exporter should send a letter or wire to 
the Exporters’ Service Section, Office of 
International Trade. Department of 
Commerce, Washington 25, D. C., Attn: 
IT-1230, explaining why a validated li¬ 
cense was not obtained and disclosing 
all the facts concerning the shipment 
that would normally have been disclosed 
on the license application. The Office 
of International Trade will inform the 
exporter of its action and instructions 
to him in the matter by letter. Any 
license covering such shipments ob¬ 
tained without such disclosure shall be 
deemed to have been obtained without 
disclosure of all facts material to the 
granting of the license, and any license 
so obtained shall be void. 

Note: See § 380.2 (d) and § 380.4 (d) with 
respect to amendments to licenses and ex¬ 
tensions of validity periods of licenses to 
authorize shipments described in this sec¬ 
tion. 

This part of the amendment shall be¬ 
come effective as of August 30, 1951. 


2. Section 372.12 Weight and volume 
tolerance is amended in the following 
particulars: 

Paragraph (b) Unit of quantity cov¬ 
ered is amended to read as follows: 

(b) Unit of quantity covered. This 
tolerance is allowed only when the unit 
of quantity called for on the license is in. 
the following weight or volume terms: 


Avoirdupois ounce. 
Bale. 

Barrel. 

Cubic foot. 

Gallon. 

Gram. 

Hundredweight (100 
pounds). 

Linear foot. 

Linear yard. 

Long ton (2,240 
pounds). 


M (1,000) board feet. 
Milligram. 

Oxford unit. 

Pound. 

Pound content. 

Proof gallon. 

Short ton (2,000 
pounds). 

Square foot. 

Square yard. 

Troy ounce. 

U. S. P. unit. 


The weight and tolerance provisions of 
$ 372.12 shall not apply to the following 
units of quantity: 


Carat. 

Cell. 

Dozen. 

Gross. 

Number. 

Pack. 

Pair. 


Pencil gross. 
Piece. 

Ream. 

Roll. 

Round. 

Set. 

Square. 


This part of the amendment shall be¬ 
come effective as of August 30, 1951. 


3. Section 373.24 Statement of past 
participation in exports for certain com¬ 
modities is amended by adding thereto 
two new paragraphs, (c) and (d), to read 
as follows: 

(c) DDT (diclilorodiphenyl trichloro - 
ethane ), including preparations thereof 
containing 25 percent or more DDT 100 
percent basis, Schedule B No. 820580. 
Any applicant who has pending with the 
Office of International Trade or who in¬ 
tends to file applications for a license to 
export DDT (dichlorodiphenyl trichlo- 
roethane), including preparations there¬ 
of containing 25 percent or more DDT 
100 percent basis. Schedule B No. 820580, 
must submit on or before September 10, 
1951, the following information: 

(1> On separate Forms IT-821, total 
exports from the United States by quan¬ 
tity (shown in the technical (100%) 
DDT equivalent) and value made in his 
own name during each of the calendar 
years 1949 and 1950 of DDT (dichloro¬ 
diphenyl trichloroethane), including 
preparations thereof containing 25 per¬ 
cent or more DDT 100 percent basis. 
Schedule B No. 820580, to all foreign 
countries other than Canada. 

(2) The names of all DDT exporters, 
dealers, manufacturers, and any other 
business organizations (whether individ¬ 
uals, corporations, partnerships, associa¬ 
tions or any other kind of organizations) 
engaged in the same business activity 
which are directly or indirectly owned 
or controlled by the applicant or which 
directly or indirectly own or control the 
applicant’s operations: the date (month 
and year) when such firms or organiza¬ 
tions were established, and their rela¬ 
tionships to the applicant’s operations. 

(3) An applicant need not submit 
information required on Form IT-821 
where his total exports of the commodity 
covered by this paragraph were less than 
$250 for any one year. 

Note: In the absence of any report on 
Form IT-821, OIT will assume that the ap¬ 
plicant's total exports for the commodity 
were less than $250 in each of the two cal¬ 
endar years, and his application will be 
considered against a portion of the export 
quota held for exporters in this category. 

(d) BHC (benzene hexachloride) and 
formulations thereof containing 1 per¬ 
cent or more of the gamma form, Sched¬ 
ule B No. 820590. Any applicant who 
has pending with the Office of Interna¬ 
tional Trade or who intends to file appli¬ 
cations for a license to export BHC 
(benzene hexachloride) and formula¬ 
tions thereof containing 1 percent or 
more of the gamma form, Schedule B No. 
820590, must submit on or before Sep¬ 
tember 10, 1951, the following infor¬ 
mation: 

(1) On separate Forms IT-821, total 
exports from the United States by quan¬ 
tity (listed according to the percentage 
strength (gamma isomer equivalent)), 
and value, made in his own name during 
each of the calendar years 1949 and 
1950 of BHC (benzene hexachloride) and 
formulations thereof containing 1 per¬ 
cent or more of the gamma, Schedule 
B No. 820590, to all foreign countries 
other than Canada. 

(2) The names of all BHC exporters, 
dealers, manufacturers, and any other 


business organization (whether individ¬ 
uals, corporations, partnerships, asso¬ 
ciations or any other kind of organiza¬ 
tions) engaged in the same business 
activity which are directly or indirectly 
owned or controlled by the applicant or 
which directly or indirectly own or con¬ 
trol the applicant’s operations; the date 
(month and year) when such firms or 
organizations were established, and their 
relationships to the applicant’s opera¬ 
tions. 

(3) An applicant need not submit in¬ 
formation required on Form IT-821 
where his total exports of the commodity 
covered by this paragraph were less than 
$250 for any one year. 

Note: In the absence of any report on 
Form IT-821, OIT will assume that the ap¬ 
plicant's total exports for the commodity 
were less than $250 In each of the two calen¬ 
dar years, and his application will be con¬ 
sidered against a portion of the export quota 
held for exporters in this category. 

This part of the amendment shall be¬ 
come effective as of September 10, 1951. 

4. Section 380.2 Amendments or al¬ 
terations of licenses is amended in the 
following particulars: 

Paragraph (d) Disclosure on amend¬ 
ment application of prior detention of 
commodities by Customs is amended to 
read as follows: 

(d) Disclosure on amendment requests 
of prior action on the shipment. —(1) 
Prior detention of commodities by cus¬ 
toms. Any exporter or his agent mak¬ 
ing application to the Office of Inter¬ 
national Trade for an amendment of 
an export license, who shall know or 
have reasonable cause to believe that 
a collector of customs has detained com¬ 
modities which would be exportable 
under such license, as amended, shall 
disclose to the Office of International 
Trade at the time of applying for such 
amendment the fact that the collector 
of customs has detained the commodi¬ 
ties. Any amendment obtained without 
full disclosure of that fact shall be 
deemed to have been obtained without 
disclosure of all facts material to the 
granting of the amendment, and the 
license and any amendment so obtained 
shall be void. 

(2) Prior exportation without a li¬ 
cense. No request for amendment to 
an export license shall be submitted to 
the Office of International Trade cov¬ 
ering a shipment that is already laden 
aboard the exporting carrier or exported. 
In such cases where the shipment should 
have been authorized by a validated li¬ 
cense, or amendment thereto, the ex¬ 
porter should send a letter or wire to 
the Exporters* Service Section, Office of 
International Trade, Department of 
Commerce, Washington 25, D. C., Attn: 
IT-1230, explaining why a validated li¬ 
cense (or amendment thereto) was not 
obtained and disclosing all the facts con¬ 
cerning the shipment that would nor¬ 
mally have been disclosed on the Request 
for and Notice of Amendment Action, 
Form IT-763. The Office of Interna¬ 
tional Trade will inform the exporter of 
its action and instructions to him in the 
matter by letter. Any amendment ob¬ 
tained without such disclosure of all 
facts material to the granting of the 
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amendment, and the license and any 
amendment so obtained shall be void. 

Note: See 5 372.8 and 5 380.4 (d) with 
respect to license applications and requests 
for extensions of validity periods of licenses 
to authorize shipments described in para¬ 
graph (d) of this section. 

This part of the amendment shall be¬ 
come effective as of August 30, 1951. 

5. Section 380.4 Extension of licenses 
is amended by adding thereto a new 
paragraph, <d), to read as follows: 

(d) Disclosure of prior action on the 
shipment . The provisions of § 380.2 (d) 
with respect to disclosure of prior action 
on the shipment in the case of requests 
for amendments to licenses shall apply 
equally to requests for extensions of va¬ 
lidity periods of licenses. 

This part of the amendment shall be¬ 
come effective as of August 30, 1951. 

6. Part 398 Priority ratings and supply 
assistance assigned by OIT is amended 
by adding thereto a new section (§ 398.7) 
to read as follows: 

§ 398.7 Supply assistance for foreign 
mining operations: MRO and capital ad¬ 
ditions —(a) Authority. Pursuant to 
National Production Authority’s Order 
M-78, the Office of International Trade, 
Department of Commerce, is authorized 
to assist producers of metals and min¬ 
erals whose mines (1) have received 
serial numbers under DMA Order MO-7, 
and (2) are located in a foreign country 
other than those listed in § 398.1 (c), by 
assigning allotment numbers and prior¬ 
ity ratings to permit the procurement 
of needed materials in quantities greater 
than the established quotas for MRO 
purposes and for capital additions. 

(b) Scope. Supply assistance is avail¬ 
able pursuant to this section and as au¬ 
thorized by NPA Order M-78 to meet 
the requirements of foreign serialized 
mines for the following commodities and 
purposes: 

(1) Maintenance, repair and operating 
supplies, as defined in section 2 (b), (c), 
and (d) of the Order M-78; 

<2) Minor capital additions not in ex¬ 
cess of $2,000, as set out in section 2 (e) 
of the Order M-78; 

(3) Major capital additions (costing 
over $2,000) as defined in section 2 (i) 
and section 15 of NPA Order M-78 for 
which application may be made to se¬ 
cure limited supply assistance as set 
forth in paragraph (f) of this section. 

Under the terms of the order, the al¬ 
lotment symbol W-2 may be used to 
obtain controlled materials, and the 
rating DO-W-2 for materials other than 
controlled materials required by foreign 
serialized mines. However, the allot¬ 
ment symbol and rating may not be ap¬ 
plied to obtain any of the -materials 
hsted in Schedule I of CMP Regulation 
wo. 5 as it may be amended from time to 
time (except those products listed as 
items 1 and 10 of Schedule I) or in List 
* on« NPA isolation No. 2. (Refer to 
s 398.3 for complete listing of such ex¬ 
cluded items.) 

In addition, the allotment symbol and 
rating may not be applied by a producer 
to obtain, in any quarter (calendar or 
fiscal), materials for minor capital addi- 
No. 177-2 
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tions exceeding, in the aggregate, 10 per¬ 
cent of his quarterly MRO quota, or 
$2,000, whichever is greater. 

In his use of the allotment symbol to 
procure rails and in his use of the rating 
to procure track accessories and chemi¬ 
cals, the producer is limited to an amount 
not to exceed the ratio of consumption 
by weight to his production by weight 
for the average of the three years 1948 
through 1950. 

(c) Who may apply . “Foreign pro¬ 
ducers’* whose mines have been assigned 
serial numbers under § 398.2 and are lo¬ 
cated in: (1) Countries other than Can¬ 
ada and (2) other than countries for 
which the Economic Cooperation Admin¬ 
istration acts as claimant agency, must 
submit requests for supply assistance 
under this section to the Office of Inter¬ 
national Trade, Washington 25, D. C. 
A “foreign producer” is defined in NPA 
Order M-78 as any person actually en¬ 
gaged, outside the United States, its ter¬ 
ritories and possessions in the activities 
mentioned in paragraph (h) of section 2 
of Order M-78, who is under the juris¬ 
diction of the United States and who has 
been assigned a serial number pursuant 
to the provisions of § 398.2. Foreign 
producers not subject to the jurisdiction 
of the United States may file through an 
authorized agent under U. S. jurisdiction. 

Note: Producers whose mines are located 
in countries for which the Economic Coopera¬ 
tion Administration Is claimant agency shall 
file requests for supply assistance described 
in this section with the Economic Coopera¬ 
tion Administration, Washington, D. C., in 
accordance with Instructions issued by that 
agency. (For.* li$t of such countries, refer 
to § 398.1 (c),W. 

Producers located in Canada should consult 
with the Canadian Division of the National 
Production Authority, Department of Com¬ 
merce, Washington 25, D. C. 

(d) Establishment of quarterly quotas 
to cover MRO and minor capital addi¬ 
tions and required report to OIT. (1) 
Any foreign producer, as defined in Or¬ 
der M-78, may, without the necessity of 
filing any applications, establish his 
quarterly MRO quota amounting to 
120% of the dollar value of all MRO ex¬ 
penditures made by him in the United 
States in the calendar year 1950 (or at 
his election, his last fiscal year ending 
prior to March 1, 1951, if he operated on 
a fiscal year basis prior to that date). 
He must exclude from his calculation 
materials listed in List A of NPA Reg. 2 
and capital additions. Section 7 (e) of 
Order M-78 describes the manner in 
which a seasonal quota may be estab¬ 
lished by a producer if he so elects. 

(2) However, any producer who es¬ 
tablishes a quarterly MRO quota in ex¬ 
cess of $10,000 must, within 30 days after 
he first applies the relevant allotment 
symbol or the rating under the quota, as 
permitted by Order M-78, notify the Of¬ 
fice of International Trade in writing of 
the quota he has established, the base 
period he has used, the method he used 
In computing his quota, and the correc¬ 
tions he made for seasonal or other fac¬ 
tors. Such notification shall be filed in 
quadruplicate on DMA Form MF-400. 1 


3 Filed as part of the original document. 
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(3) Section 8 of Order M-78 explains 
how charges are made by the producer 
against his quota. 

(e) Submission of requests for in¬ 
creased quotas to cover MRO supplies 
and minor capital additions. (1) In 
cases where a foreign producer’s essen¬ 
tial needs for MRO supplies and minor 
capital additions cannot be met within 
his established quarterly quota de¬ 
scribed in paragraph (d) of this sec¬ 
tion, for the reason that production in 
his mines has increased, he may file ap¬ 
plication in quadruplicate on DMA 
Form MF-400, with the Office of Inter¬ 
national Trade, Washington, D. C., re¬ 
questing the necessary increase in his 
quota to cover the third and fourth 
quarters of 1951. In such cases, pro¬ 
ducers shall set forth in an accompany¬ 
ing letter (also in quadruplicate) all 
pertinent facts and justification to sup¬ 
port the request for increase. 

(2) Where such requests for increases 
are approved, the OIT will return one 
authenticated copy of the Form MF-400, 
on which the producer will be assigned 
the right to use the allotment number 
and to apply the priority rating to the 
full extent of the increased quota. 

(3) When a foreign producer’s quar¬ 
terly quota is thus increased by action 
of OIT, he may continue to operate with 
the increased quota as his established 
quota unless the increase is granted on 
a temporary or seasonal basis or is 
otherwise restricted by the terms of the 
authorization. Any increase granted by 
OIT shall not be retroactive. 

(f) Requests for supply assistance in 
obtaining materials for major capital 

_ additions (costing over $2,000). Re¬ 
quests of foreign producers for supply 
assistance in obtaining major capital 
additions may be filed from time to time 
with the Office of International Trade, 
Washington 25, D. C., but for the pres¬ 
ent these requests must be limited to 
requests for assistance in obtaining 
Class B Products listed in NPA’s Official 
CMP Class B Product List consisting of 
machinery and equipment comprising 
major capital additions. Application 
shall be made by letter in triplicate giv¬ 
ing the following information: 

(1) Serial number assigned pursuant 
to § 398.2; 

(2) Description of machinery and 
equipment required; 

(3) Manufacturer or supplier; model, 
purchase order number (if any); re¬ 
quired delivery date; and approximate 
dollar value; 

(4) Need for machinery or equip¬ 
ment and expected results. 

Applications for assistance on Class B 
Products for major capital additions 
which the Office of International Trade 
feels should be recommended will be re¬ 
ferred to the Defense Minerals Adminis¬ 
tration and/or the National Production 
Authority for their consideration and 
'action. 

(g) Application for CMP Class A Prod¬ 
ucts. In the event any CMP Class A 
Products are included in the foreign 
producer’s request, he should attach to 
his application four copies of the rele¬ 
vant CMP Form 4-A, signed by the 
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manufacturer, for each Class A Prod¬ 
uct required. 

Definition of Class A Product and 
method of filing Form 4-A are described 
in § 398.5. 

(h) Assignment and use of allotment 
symbols and DO ratings . (1) Upon es¬ 
tablishing his quarterly quota as de¬ 
scribed in paragraph (d) of this section, 
a foreign producer automatically—with¬ 
out filing any request—has the right, un¬ 
der the terms of Order M-78, and within 
the quota as established, to use the al¬ 
lotment symbol W-2 to procure con¬ 
trolled materials and to apply the prior¬ 
ity rating DO-W-2 to procure other than 
controlled materials intended for use as 
MRO or for minor capital additions, for 
export to countries for which OIT is 
claimant agency (OIT is claimant agency 
for all foreign countries other than 
Canada and tljose countries for which 
EC A is claimant agency.) This right is 
subject, however, to the limitations set 
out in paragraph (b) of this section and 
in sections 6 and 11 of Order M-78. 

(2) To the extent increased quotas 
for MHO and minor capital additions are 
approved on the Form MF-400, the Of¬ 
fice of International Trade will specif¬ 
ically assign to the applicant the right 
to use the allotment symbol W-2. to ob¬ 
tain controlled materials, and the right 
to apply the rating DO-W-2 to obtain 
materials other than controlled mate¬ 
rials. subject to the limitations set out 
in paragraph (b) of this section. In¬ 
structions as to the manner in which the 
producer places his delivery order, and 
the certification which he must make are 
contained in sections 3, 4 and 14 of NPA 
Order M-78. 

(3) The method for using the allot¬ 
ment number and for applying the prior¬ 
ity rating together with the required 
certification is described in section 14 of 
Order M-78. 

(i) Relation to other NPA orders. 
Rated orders filled by a manufacturer 
under this regulation, for MRO supplies 
as defined in NPA Order M-79, are 
chargeable to his quarterly MRO export 
quota established in Order M-79, if M-79 
applies to him. 

This part of the amendment shall be¬ 
come effective as of August 30, 1951. 

(Sec. 3. 63 Stat. 7; 5 U. S. C. App. Sup. 2023, 

E. O. 9630. Sept. 27, 1945, 10 F. E. 12245; 3 
CFR. 1945 Supp., E. O. 9919, Jan. 3, 1948, 13 

F. R. 59; 3 CFR. 1948 Supp.) 

Loring K. Macv, 

Acting Director , 
Office of International Trade. 

(F. R. Doc. 51-10940; Filed, Sept. 11, 1951; 

8:47 a. m.] 


TITLE 45—PUBLIC WELFARE 

Chapter IV—Office of Vocational 
Rehabilitation, Federal Security 
Agency 

Part 401— Plans and Programs of 
Vocational Rehabilitation 

PURCHASE OF HOSPITAL CARE 

Pursuant to the authority conferred by 
the Vocational Rehabilitation Act 
Amendments of 1943, Public Law 113, 


78th Congress, 1st session, approved July 
6, 1943, § 401.33 of the regulations as 
published on August 12, 1949 (14 F. R. 
4984) is hereby amended by redesignat¬ 
ing paragraphs (a) and (b) as paragraph 
(a) thereof, and by adding a new para¬ 
graph (b) so that such section, as hereby 
amended, will read as follows: 

§ 401.33 Maximum fees for hospital - 
ization. (a) The State plan shall pro¬ 
vide that payments for hospital care 
will not be in excess of the inclusive per 
diem cost as defined in § 401.1 (h). The 
State plan shall indicate the basis on 
which the State agency will determine 
the reasonable cost of such items as 
blood donors, X-rays, anesthesia, appli¬ 
ances, casts, drugs, and supplies, not pur¬ 
chased or provided by the hospital, and 
for which the hospital has made no ex¬ 
penditures during the accounting period, 
and, therefore, are not covered by the 
inclusive per diem cost. 

(b) In the case of any hospital or hos¬ 
pitals from which hospital care under 
the inclusive per diem cost method as de¬ 
fined in § 401.1 (h) is not procurable, the 
State plan may provide that the maxi¬ 
mum fees with respect to such hospital 
or hospitals shall (as an alternative to 
the maximum set forth in paragraph 
(a) of this section) not exceed those 
paid by other public agencies in the 
State: Provided, That the State agency 
will maintain such information as is nec¬ 
essary to ascertain the maximum rates 
applicable under this paragraph. 

(Sec. 7. 57 Stat. 374; 29 U. 8. C. 37) 

Dated: September 7. 1951. 

[ seal] John L. Thurston, 

Acting Federal 
Security Administrator . 

[F. R. Doc. 51-10962; Filed. Sept, 11, 1961; 
8:49 a. m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[Ceiling Price Regulation 22. Amdt. 251 

CPR 22— Manufacturers’ General 
Ceiling Price Regulation 

certain food products, feeds and feed 
ingredients milled or processed from 
listed grains 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 25 to 
Ceiling Price Regulation 22 is hereby 
issued. 

statement of considerations 

Certain human food products, feeds 
and feed ingredients processed from 
listed grains are exempted from the 
operation of Ceiling Price Regulation 22 
pursuant to (c) (8) of Appendix A 
thereof. These products were exempted 
from Ceiling Price Regulation 22 because 
they were covered or were eventually in¬ 
tended to be covered by Supplementary 


Regulation 18 to the General Ceiling 
Price Regulation. Supplementary Reg¬ 
ulation 18 has been revised since the 
issuance of Ceiling Price Regulation 22. 
Accordingly, (c) (8) of Appendix A is 
amended to reflect the changes incorpo¬ 
rated in that revision. 

Supplementary Regulation 18 governs 
sales by grain millers or processors of the 
products listed in (c) (8) pf Appendix A. 
These grain millers or processors are 
persons who take unprocessed grain 
(that is, grain in its raw or natural state, 
or in a form in which it is customarily 
sold by farmers, generally, or in a form 
in which it is customarily sold by grain 
merchandisers who do not change the 
form of such grain other than by hav¬ 
ing it cleaned, sorted and graded) and 
mill or process such grain into one of the 
products listed in (c) (8) as now 

amended. Persons who may manufac¬ 
ture or otherwise process any of the com¬ 
modities listed in (c) (8), as amended, 
but who buy already milled or processed 
grain for this purpose are not subject 
to Supplementary Regulation 18. For 
example, a processor of enriched farina 
(as defined by the Federal Security 
Agency) who buys from others the 
farina (as also defined by the Federal 
Security Agency) which enters into his 
enriched farina is not subject to Supple¬ 
mentary Regulation 18. On the other 
hand, a seller of enriched farina who 
mills unprocessed wheat into farina and 
then enriches it is subject to Supplemen¬ 
tary Regulation 18. 

In order to make clear the distinctions 
set forth above, (c) (8) of Appendix A 
has been amended to specify that only 
sales by grain millers or processors (as 
defined above, and in Supplementary 
Regulation 18) of the products-enumer- 
ated are exempt from the operation of 
Ceiling Price Regulation 22. 

Whether a particular seller of any 
product enumerated, other than grain 
millers or processors, is subject to Ceiling 
Price Regulation 22, will, of course, de¬ 
pend upon whether the changes he per¬ 
forms on the already milled or processed 
grain require him to be classified as a 
manufacturer under section 47 of Ceil¬ 
ing Price Regulation 22. The seller’s 
status may also, of course, depend upon 
other regulations, now or hereafter 
issued, which are applicable to him and 
to his product. 

Certain changes have also been made 
in Supplementary Regulation 18 with 
respect to those products which, when 
sold by grain millers or processors, are 
covered by the regulation. The human 
food products are now specifically listed. 
The revised regulation also makes it 
clear that the feeds or feed ingredients 
covered must be milled or processed from 
a single one of the unprocessed grains 
described, and, in addition, it covers cer¬ 
tain animal or poultry feed by-products 
of the distilling and brewing industries. 
This amendment reflects those changes. 

Before this amendment, paragraph <c) 
(8> contained a carton limitation the 
effect of which was to require pricing of 
the products enumerated under Ceiling 
Price Regulation 22 when they were sold 
In cartons of 5 pounds or less. In order 
to conform paragraph (c) (8) to Sup- 
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plementary Regulation 18, as revised, 
this carton provision has been eliminated 
except in the case of cake flour. As 
amended, paragraph (c) (8) provides 
that the exemption of the enumerated 
products from Ceiling Price Regulation 
22, when sold by grain millers or proc¬ 
essors, applies to such products in bulk 
and in all sizes of packages, cartons or 
other containers. Grain millers or proc¬ 
essors, however, must establish ceiling 
prices for their cake flour in packages 
of 5 pounds or less\mder Ceiling Price 
Regulation 22. 

At the present time, the effective date 
of CPR 22, the final date for filing Form 
8’s and for putting prices in effect under 
it, has been postponed indefinitely. The 
effect of this indefinite postponement is 
to give an option in pricing to those per¬ 
sons who, as a result of the revision of 
Supplementary Regulation 18 and of this 
amendment, are no longer covered, as to 
some of their products, by Supplemen¬ 
tary Regulation 18 and who would be 
subject to Ceiling Price Regulation 22 
except for its indefinite postponement 
date. Until an effective date for Ceiling 
Price Regulation 22 is announced and a 
final date set for filing under it, such 
persons have the option of establishing 
ceiling prices for such products under 
the General Ceiling Price Regulation or 
of filing and establishing ceiling prices 
for them under Ceiling Price Regulation 
22 pursuant to the directions of the latter 
regulation. 

AMENDATORY PROVISIONS 

Subparagraph (8) of paragraph (c) of 
Appendix A of Ceiling Price Regulation 
22 is changed to read as follows: 

(8) Sales by grain millers or processors, 
as defined in Supplementary Regulation 18, 
of the following human food products and 
feeds or feed ingredients: 

(1) These human food products: Flour, aa 
defined in Supplementary Regulation 18 
(except cake flour in packages of 5 pounds 
or less, and prepared flour mixes), semolina 
(as defined by the Federal Security Agency), 
farina (as defined by the Federal Security 
Agency), enriched farina (as defined by the 
Federal Security Agency), corn meal, corn 
grits, hominy grits, brewers* grits, pearl 
barley, malt and other processed barleys. 

(ii) Animal or poultry feeds when miUed 
or processed from a single one of the follow¬ 
ing grains: Wheat, corn, flaxseed, oats, rye, 
barley and grain sorghums; and the fol¬ 
lowing feed or feed ingredient by-products: 
distillers’ dried products, distillers* dried 
grains, dlstUlers’ solubles, distillers* dried 
grains with solubles, distillers' specialty 
products, brewers' dried grains, malt dried 
grain, malt cleanings, malt hullB and malt 
sprouts. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S C. 
App. Sup. 2154) 

Effective date. This amendment 25 
to Ceiling Price Regulation 22 shall be¬ 
come effective September 15, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 
SEPTEMBER 10, 1951. 

IF. R. Doc. 61-11017; Filed, Sept. 10, 1951; 

4:06 p .m.] 
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[General Ceiling Price Regulation, Supple¬ 
mentary Reg. 18, Revision 1J 

GCPR, SR 18, Rev. 1 —Ceiling Prices for 

Sales by Grain Millers or Processors 

of Certain Food Commodities, Feeds 

and Feed Ingredients Processed From 

Listed Grains 

Pursuant to the Defense Production 
Act of 1950, as amended by the Defense 
Production Act Amendments of 1951 
(Pub. Law 774, 81st Cong.; Pub. Law 96, 
82d Cong.), Executive Order 10161 (15 
F. R. 6105) and Economic Stabilization 
Agency General Order No. 2 (16 F. R. 
738), this Supplementary Regulation 18, 
Revision 1 to the General Ceiling Price 
Regulation (16 F. R. 808) is hereby 
issued. 

statement of considerations 

This revision provides for the following 
changes in Supplementary Regulation 
18: It (1) extends the coverage of the 
regulation to include certain products 
milled or processed from barley; (2) adds 
to the products covered by the regulation 
certain feeds and feed ingredients which 
are byproducts of the alcohol, distilled 
liquor and brewing industries; (3) 
enumerates the human food products 
and food ingredients and clarifies the 
kinds of feed and feed ingredients cov¬ 
ered by the regulation; (4) exempts 
from the regulation prepared flour mixes, 
in bulk or In packages, and cake flour 
when sold in certain sized packages; (5) 
makes clear the persons who are cov¬ 
ered by the regulation, and, more par¬ 
ticularly, makes it plain that only those 
persons are covered who take unproc¬ 
essed grain and mill or proce^ such 
grain into the grain products described 
in the regulation; (6) clarifies the 
method of computing “parity** adjust¬ 
ments in ceiling prices of commodities 
covered by the regulation and conforms 
it to the “parity** adjustment provisions 
of the GCPR, as amended; (7) changes 
the title of the regulation so that it now 
generally describes the persons and 
products covered; (8) adds provisions 
dealing with container differentials and 
packaging and handling charges; and 
(9) makes certain minor changes in the 
structure and phraseology of the regula¬ 
tion. Because these changes are so ex¬ 
tensive, a revision of SR 18, rather than 
an amendment, is deemed the appro¬ 
priate method of modification. 

Products milled or processed from 
barley. Barley was omitted from the 
list of grains with which SR 18 origi¬ 
nally dealt, yet millers or processors of 
flour, of certain other food products, and 
of feeds and feed ingredients, all made 
from barley, customarily sell such com¬ 
modities on a forward delivery basis, 
with delivery provided for within 120 
days after date of the contract. The 
deliveries that such millers or processors 
made during the General Ceiling Price 
Regulation base period, and, conse¬ 
quently, their present ceiling prices are 
predicated upon the cost to them of 
barley during the autumn months of 
1950 rather than upon the substantially 
higher cost to them of the grain during 
the base period. Millers or processors 
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of other grains, on the other hand, who 
similarly sell on a forward delivery basis, 
can, under Supplementary Regulation 
18, reflect base period grain costs. In 
order that millers or processors of barley 
may likewise reflect such costs, SR 18 is 
revised to include them. 

Feed by-products of the alcohol or 
distilling and brewing industries. Ac¬ 
cording to the information available at 
this time, certain feeds or feed ingre¬ 
dients which are by-products of the alco¬ 
hol or distilled liquor and the brewing 
industries are customarily sold on a for¬ 
ward delivery basis. The same con¬ 
siderations which led to granting the 
relief provided by SR 18 apply to the 
persons who process these by-products 
from unprocessed grain. Moreover, 
these by-products are competitive with 
those feeds or feed ingredients already 
covered by SR 18. To a substantial ex¬ 
tent, the prices for these by-products 
tend to be related to the prevailing for¬ 
ward delivery prices of these other feeds. 
It is important, therefore, that these 
by-products be priced in a manner which 
reflects this competitive relationship. 
For these reasons this revision adds to 
the products covered by the regulation 
the following feed or feed ingredient by¬ 
products of these industries: distillers* 
dried products, distillers* dried grains, 
distillers* solubles, distillers' dried grains 
with solubles, distillers* specialty prod¬ 
ucts, brewers* dried grain, malt dried 
grain, malt cleanings, malt hulls and 
malt sprouts. 

Clarification of the food products and 
feeds or feed ingredients covered . Al¬ 
though SR 18 was intended to cover 
both certain human food products and 
commodities used for feeding livestock 
or poultry, inquiries concerning the 
meaning of the term “meal** have indi¬ 
cated that the term is too indefinite to 
reflect this intention adequately. Fur¬ 
thermore, as applied to human food 
products, the use of “meal** has created 
difficulties in determining which of such 
products are covered by SR 18 and which 
are not. This revised supplementary 
regulation attempts to correct these dif¬ 
ficulties by eliminating the term “meal** 
as a general descriptive term from the 
regulation. A milled or processed com¬ 
modity which is used for animal or poul¬ 
try consumption is simply referred to by 
the applicable terms well understood in 
the grain -milling or processing trade, 
namely, “feed** or “feed ingredients’*. 
The food products which are covered by 
SR 18 are now listed in section 2 of the 
regulation. The prices of some of these 
food products, when sold in sin 11 size 
packages, may have customarily been 
set at a relatively large margin above 
the cost of unprocessed grain. In that 
event, the processor might not be 
“squeezed”, even if he could not reflect 
his base period grain costs in his base 
period prices insofar as those products 
In small packages are concerned, and, 
logically, he should not be permitted to 
take advantage of the special pricing 
method provided by SR 18. It has been 
decided, however, in order to establish 
a uniform method for pricing within 
the industry, that grain millers or proc- 
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essors be permitted to price the listed 
food products, in bulk and in all sizes 
of containers and packages, under this 
one regulation. 

For the purpose of further clarifying 
the food products subject to the regula¬ 
tion. a definition of “flour” has been 
added. Prepared flour mixes in all sizes 
of packages and cake flour in packages 
of five pounds or less have been excluded 
from the definition of flour and from cov¬ 
erage under this regulation. The prices 
for mixes and for cake flour, when so 
packaged, do not tend to fluctuate in 
sensitive reaction to changes in the price 
of the grain from which they are milled 
or processed, and the prices for them 
tend to be set at a relatively high margin 
above grain costs. It is apparent, there¬ 
fore. that processors of these products 
do not require the price relief which 
SR 18 provides. 

Insofar as feeds are concerned, this 
revision further clarifies the animal or 
poultry feeds or feed ingredients covered 
by providing that these products, except 
in the case of certain distillers’ or brew¬ 
ers’ by-products, must be milled or proc¬ 
essed from a single one of the grains 
enumerated in section 2. 

Clarification of the persons covered . 
This revision also makes it clear that the 
regulation only covers persons who take 
unprocessed grain and then mill or 
process such grain into products subject 
to the regulation. The unprocessed 
grain referred to must be grain (1) in 
its raw’ or natural state or in a form in 
which it is customarily sold by farm 
producers, or (2) in the form in which 
it is customarily sold by grain merchan¬ 
disers who do not substantially change 
the form of the grain, as sold by the farm 
producers, other than by having it 
cleaned, sorted and graded. 

Under the GCPR, these millers or 
processors of unprocessed grain were 
the only ones who, with respect to grain 
costs, were generally “squeezed” in a 
manner which justified the method of 
price relief that SR 18 provides. These 
millers or processors had their GCPR 
ceiling prices established on the basis of 
pre-base period grain costs, but were 
required to compute their initial “par¬ 
ity” adjustments on the basis of base 
period grain costs. The GCPR provided 
no method by which the increase in base 
period unprocessed grain costs over pre- 
base period grain costs could be reflected 
in ceiling prices. Generally, persons who 
are not at the first milling or processing 
level receive all the relief they are en¬ 
titled yto, insofar as GCPR base period 
costs of unprocessed grain may indi¬ 
rectly affect them, under the “parity 
pass-through” provisions of the GCPR 
or CPR 22. and there is no substantial 
justification for including them under 
SR 18. 

Applying this clarified standard as to 
what persons are included under SR 18 
removes doubts concerning the persons 
who are to determine their ceiling prices 
for a particular product under SR 18 and 
those persons who are not. For in¬ 
stance, enriched farina (as defined by 
the Federal Security Agency) is a prod¬ 


uct enumerated in SR 18. However, 
only those persons who take unprocessed 
wheat and convert such wheat into en¬ 
riched farina are subject to SR 18. 
Those persons, on the other hand, who 
buy farina (as defined by the Federal 
Security Agency) and convert it into 
enriched farina are to price the enriched 
farina under the GCPR, CPR 22, or such 
other regulation as may thereafter be 
applicable to them. 1 Those manufac¬ 
turers of enriched farina who are sub¬ 
ject to the GCPR or CPR 22 may, of 
course, eventually adjust their ceiling 
prices for the product to reflect the In¬ 
crease in prices of farina at the milling 
level which results from the operation 
of SR 18. This they may do pursuant to 
the “parity pass-through” provisions of 
these regulations. 

A further clarification has been made 
concerning the terms used in describing 
the persons covered by the regulation. 
Previously, the persons covered were de¬ 
scribed as those who “mill and process 
the enumerated products. The use of 
the word “and” suggests that the grain 
must be “milled”, and, in addition, 
“processed” before a person could price 
under SR 18. This, of course, is not the 
intention of the regulation. “Milling 
is intended to mean a method of con¬ 
verting unprocessed grain into one of the 
products under the regulation wrhich is 
technically and popularly referred to in 
the trade as a “milling” operation. The 
w'ord “process”, as defined, is used for 
the purpose of covering: (1) Those sit¬ 
uations in which a person changes and 
incorporates his unprocessed grain into 
one of these products by “milling”, and, 
in addition, by other operations which 
are not technically or popularly referred 
to as milling; or (2) those situations in 
which none of the steps by which a per¬ 
son converts his unprocessed grain into 
one of the products covered is techni¬ 
cally or popularly referred to as a milling 
operation. In order to make clear the 
intention in using these terms, persons 
subject to the regulation are now re¬ 
ferred to as persons who “mill or 
process” one of the products covered by 
the regulation. 

Calculating and reporting “parity ad- 
justments . Furthermore, this revision 
clarifies direction with respect to com¬ 
puting “parity” adjustments under sec¬ 
tion 11 of the GCPR. Section 4 of this 
revision now makes it clear that in cal¬ 
culating and reporting his initial 
“parity” adjustment, the grain miller or 
processor shall use as the base period 
price to him of the class and grade of 
unprocessed grain from which his prod¬ 
uct is processed the price paid by him 
for the customary purchase of such 
grain which he made on the date of exe¬ 
cution of the forward delivery contract 
establishing the ceiling price for his 
product. If the grain miller or processor 
did not make a customary purchase on 


* Amendment 25 to CPR 22, issued simul¬ 
taneously with this revision of Supplemen¬ 
tary Regulation 18, amends paragraph (c) 
(8) of Appendix A of CPR 22 to reflect the 
changes contained in this revision. 


that date, he is to use as the base period 
price to him of such grain the price paid 
by him for the most recent customary 
purchase which he made before such 
date. The grain miller’s or processor’s 
initial “parity” adjustment, under this 
revision, is the dollars-and-cents amount 
per unit of his product by which his most 
recent customary purchase of the same 
class and grade of unprocessed grain 
exceeds this base period price to him. 

A special provision has been added 
which permits a gtain miller or proces¬ 
sor to calculate his initial “parity” ad¬ 
justment on the basis of commodity ex¬ 
change quotations for the class and 
grade of unprocessed grain used in his 
product rather than on the basis of the 
price or cost of customary purchases of 
such grain. In order to use this method 
of calculating the “parity” adjustment, 
the grain miller or processor must satisfy 
the conditions set forth in paragraph (a) 
(2) of section 4. One of these condi¬ 
tions, for example, is that it be both the 
practice of the particular grain miller or 
processor and the general practice of his 
industry to determine selling prices for 
the product on the basis of commodity 
exchange quotations for the unprocessed 
grain used. 

The “parity” adjustment provision 
emphasizes the fact that only the ini¬ 
tial “parity” adjustment is to be made 
under this revised supplementary reg¬ 
ulation. Any subsequent “parity” ad¬ 
justment is to be calculated and reported 
under section 11 (b) or 11 (e) of the 
GCPR, whichever provision is applicable 
to the particular grain miller or proc¬ 
essor. 

No feasible method of calculating can 
be established for certain grain millers 
or processors who cannot calculate their 
initial “parity” adjustment under the 
provisions set forth in this regulation. 
They are those grain millers or proc¬ 
essors who grow their own unprocessed 
grain; those grain millers or processors 
who purchase their unprocessed grain 
on “open” price contracts; and those co¬ 
operative grain millers or processors who 
are owned by the farm producers who 
supply the unprocessed grain used in the 
milled or processed products, each of 
whom cannot determine their intial 
“parity” adjustment under Jthis regula¬ 
tion for reasons more particularly set 
forth in section 4 (b). Section 4 (b) 
exempts such grain millers or processors 
from the initial “parity” adjustment 
provision of this regulation, and pro¬ 
vides that they are to calculate and 
report this initial “parity” adjustment 
and any subsequent adjustment under 
the applicable provisions of section 11 of 
the GCPR. 

Special directions are provided for 
those millers or processors who mill or 
process their unprocessed grain into any 
number of co-products or by-products. 
In calculating their intial “parity” ad¬ 
justment, such persons are to allocate 
the increase in price, cost or commodity 
exchange quotation of unprocessed grain 
per unit of each co-product or by-prod¬ 
uct in the same manner as they cus¬ 
tomarily allocated the cost of the un¬ 
processed grain to each such product. 
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Container differentials and packaging 
and handling charges. Provisions have 
been added to this regulation to facili¬ 
tate the pricing of those products that 
are sold in various kinds and sizes of 
containers. These provisions are set 
forth in paragraph (b) of sect^pn 3 of the 
regulation. They are all based upon the 
principle of permitting the grain miller 
or processor to establish the ceiling price 
for his product in bulk or in a base kind 
and size of container on a highest for¬ 
ward delivery contract basis, and then to 
apply dollars-and-cents differentials in 
order to arrive at ceiling prices for the 
product in different kinds and sizes of 
containers. Subparagraph (1) of sec¬ 
tion 3 (b) establishes a method of cal¬ 
culating ceiling, prices for any product 
covered by this regulation by applying 
GCPR base period price differentials. 
Subparagraph (2) provides a method for 
calculating ceiling prices for human 
food products and- ingredients on the 
basis of price lists or catalogues in effect 
during the base period. Subparagraph 
(3) sets forth the method by which the 
grain miller processor can calculate his 
ceiling prices to reflect his packaging and 
handling charges when private brand or 
other containers are supplied by the 
the buyer. 

In the Judgment of the Director of 
Price Stabilization, the provisions of 
Supplementary Regulation 18 to the 
General Ceiling Price Regulation, as re¬ 
vised hereby, are generally fair and 
equitable and are necessary to effectuate 
the purposes of Title IV of the Defense 
Production Act of 1950, as amended. 

In formulating this revision to SR 18, 
representatives of the industries af¬ 
fected have been consulted to the extent 
practicable under the circumstances and 
consideration was given to their recom¬ 
mendations. 

REGULATORY PROVISIONS 

See. 

1. What this regulation does. 

2. Applicability. 

3. Determination of ceiling prices. 

4. Calculating and reporting the first or 

initial “parity” adjustment and subse¬ 
quent “parity” adjustments. 

5. Definitions. 

Authority: Sections 1 to 5 Issued under 
sec. 704, 64 Stat. 816, as amended: 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, ns amended; 50 U. S. C. App. 
Sup. 2101-2110. E. G. 10161, Sept. 9, 1950. 15 
P. R. 6105; 3 CFR, 1950 Supp. 

Section 1 . What this regulation does. 
This supplementary regulation sets forth 
a method by which persons who mill or 
process unprocessed grain are to estab¬ 
lish their ceiling prices for sales by them 
of certain human food products and ani¬ 
mal or poultry feeds or feed ingredients. 
Section 2 of this regulation, among other 
things, describes what person^ and what 
products are covered by the regulation. 
Section 3 sets forth the method by which 
persons covered by the regulation are to 
establish their ceiling prices for sales of 
products enumerated in section 2. Sec¬ 
tion 4 describes the method by which 
such persons are to calculate and report 
their first or initial “parity" adjustment 
for a product pursuant to section II of 


the General Ceiling Price Regulation. 
Section 5 sets forth certain definitions 
relating to the persons and products sub¬ 
ject to the regulation and the method 
for determining ceiling prices. 

Sec. 2. Applicability—(a) What sales 
by what persons are covered . This regu¬ 
lation applies to sales by you of any 
human food product, or animal or poul¬ 
try feed or feed ingredient described in 
paragraph (b) of this section if you take 
unprocessed grain and mill or process 
such grain into that human food product 
or feed or feed ingredient. The terms 
“unprocessed grain", “mill" and “proc¬ 
ess” are defined in section 5 of this 
regulation. 

(b) What products are covered. This 
regulation applies to sales by you of the 
following products. 

(1) These human food products, in¬ 
gredients in human food products and 
ingredients in wort for beer or for syrup: 
Flour (except cake flour in packages of 
five pounds or less, and prepared flour 
mixes in bulk and in all package sizes), 
semolina, farina, enriched farina, com 
meal, com grits, hominy grits, brewers’ 
grits, pearl barley, malt and other proc¬ 
essed barleys. (If you mill or process 
flour, semolina, or farina, be sure to 
check section 5 for definitions of these 
products.) 

(2) The following animal or poultry 
feeds or feed ingredient products: (i) 
Animal or poultry feeds or feed ingre¬ 
dients when milled or processed from a 
single one of the following grains: 
wheat, corn, flaxseed, oats, rye, barley 
and grain sorghums; (ii) distillers' dried 
products, distillers' dried grains, dis¬ 
tillers' solublei? distillers' dried grains 
with solubles, distillers’ specialty prod¬ 
ucts, brewers’ dried grain, malt dried 
grain, malt cleanings, malt hulls and 
malt sprouts. (Definitions of these feed 
by-products of the distilling and brew¬ 
ing industries are set forth in section 5 
of this regulation.) 

(c) Relation of this regulation to other 
ceiling price regulations. (1) All pro¬ 
visions of the General Ceiling Price 
Regulation not inconsistent with the pro¬ 
visions of this supplementary regulation 
shall remain in effect. 

(2) The provisions of Supplementary 
Regulation 7 to the General Ceiling Price 
Regulation are not superseded by the 
provisions of this regulation. 

(d) Territorial applicability. The 
provisions of this regulation are appli¬ 
cable to the United States, its Territories 
and possessions, and the District of Co¬ 
lumbia. 

Sec. 3. Determination of ceiling 
prices. —(a) General provisions. If you 
mill or process unprocessed grain into a 
product covered by section 2 of this reg¬ 
ulation. your ceiling price for that prod¬ 
uct shall be: (1) The highest price at 
which you contracted in writing during 
the General Ceiling Price Regulation 
base period to sell the product for deliv¬ 
ery within 120 days after the date of the 
contract, or (2) if you made no such con¬ 
tract during the base period, then the 
highest price at which, during the base 
period, your most closely competitive 


seller contracted in writing to sell the 
product for delivery within 120 days after 
the date of the contract to a purchaser 
of the same class. 

(b) Ceiling prices for a product in 
various kmds and sizes of containers. 
(1) You may determine your ceiling 
prices for any product in each of the 
various kinds and sizes of containers in 
which you sell it by: (i) Establishing 
your ceiling price under paragraph (a) 
of this section for your product in bulk 
or in the kind and size of container in 
which the largest quantity of your prod¬ 
uct is sold, and by then (ii) adding to 
or subtracting from such ceiling price 
an average dollars-and-cents difference 
during the General Ceiling Price Regu¬ 
lation base period between the prices of 
your product in bulk or in the kind and 
size of container in which the greatest 
quantity of your product is sold (which¬ 
ever prices are applicable) and the prices 
for a like quantity of your product in 
such other kind or size pf container. 

Example: Your family flour In 100-pound 
cotton sacks accounts for the largest part 
of your sales by volume of this product. 
Your ceUlng price for family flour per 100- 
pound cotton sack, upon application of sec¬ 
tion 3 (a) of this regulation, is $7.50. 
During the General Ceiling Price Regulation 
base period, your prices for 100 pounds of 
family flour in 50-pound paper sacks av¬ 
eraged out to be 5 cents per hundredweight 
higher than your prices per 100-pound cot¬ 
ton sack. Accordingly, your ceiling price for 
100 pounds of family flour in 50-pound paper 
sacks is $7.55. 

(2) You may establish your ceiling 
prices for a product under this subpara¬ 
graph for a particular product in each 
of the various kinds and sizes of contain¬ 
ers furnished by you (as, for example, 
sacks, packages and cartons) if: (i) The 
product is one of those enumerated in 
paragraph (b) (1) of section 2 of this 
regulation; and (ii) you had in effect 
during the General Ceiling Price Regu¬ 
lation base period a dollars-and-cents 
container differential list or catalogue by 
reference*to Hvhich the price of your 
product in bulk or in a base kind and 
size of container was converted into 
prices for the product in other kinds 
and sizes of containers; and (iii) such 
price list or catalogue was communicated 
to a substantial number of your custom¬ 
ers. If you meet these conditions you 
may determine your ceiling price for 
your product in each kind and size of 
container by: (iv) Establishing the ceil¬ 
ing price for your product in bulk or in 
its base kind and size of container un¬ 
der paragraph (a) of this section; and 
by then (v) adding to or subtracting 
from such ceiling price the appropriate 
dollars - and - cents differential, con¬ 
tained in that price list or catalogue, for 
a like quantity of your product in such 
other kind and size container. 

(3) You may establish your ceiling 
prices under this subparagraph in order 
to reflect your charges for handling and 
packaging your product into the kinds 
and sizes of containers furnished by your 
buyers if: (i) The product is one of 
those enumerated in paragraph (b) (1) 
of section 2 of this regulation, and (ii) 
you had in effect during the General 
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Ceiling Price Regulation base period a 
dollars-and-cents container differential 
list or catalogue by reference to which 
the price of your product in bulk or in 
a base kind and size of container was 
converted into prices charged by you for 
the product in kinds and sizes of con¬ 
tainers furnished by your buyers; and 
(iii) such price list or catalogue was 
communicated to a substantial number 
of your customers. If you meet these con¬ 
ditions, you may determine your ceiling 
price for your product in each kind and 
size of container furnished by your 
buyers by: (iv) Establishing the ceiling 
price for your product in bulk or in its 
base kind and size of container under 
paragraph (a) of this section, and by 
then (v) adding to or subtracting from 
such ceiling price the appropriate 
dollars-and-cents differential, contained 
In that price list or catalogue, for a like 
quantity of your product in such other 
kind and size of container furnished by 
your buyer. 

Sec. 4. Calculating and reporting the 
first or initial “ parity " adjustment and 
subsequent ‘‘parity” adjustments —(a) 
Grain millers or processors , generally. 
(1> You shall calculate &nd report your 
Initial ‘‘parity” adjustment for increases 
in the cost or price to you of unprocessed 
grain under section 11 of the General 
Ceiling Price Regulation as follows: 

(i) Except as provided in subdivision 
(ii) of this subparagraph, you shall use 
as the base period price to you of the 
class and grade of unprocessed grain 
from which your product is milled or 
processed the price paid by you for the 
customary purchase of such grain which 
you made on the date of execution of the 
contract establishing the ceiling price for 
your product under section 3 of this reg¬ 
ulation. If you did not make a cus¬ 
tomary purchase on that date, then you 
shall use as the base period price to you 
the price paid by you for that most re¬ 
cent customary purchase which you 
made before such date. If you select the 
base period price to you under this sub¬ 
division, your initial “parity” adjustment 
shall be the dollars-and-cents amount 
per unit of your product by which your 
most recent customary purchase of the 
same class and grade of unprocessed 
grain exceeds this base period price to 
you: or 

(ii) You may (but are not required to) 
use quotations of a commodity exchange 
as the base period price to you of the 
unprocessed grain if: It has been your 
practice and the general practice of your 
industry to determine selling prices for 
the product on the basis of commodity 
exchange quotations for the unprocessed 
grain used; the exchange is a recognized 
commodity exchange that maintains 
daily records of transactions or quota¬ 
tions; and the price of the class and 
gtade of grain from which your product 
is milled or processed is quoted on such 
exchange. In that event, you may use 
as the base period price to you the clos¬ 
ing commodity exchange quotations for 
the class and grade of unprocessed grain 
you use on the date of the contract 
which established the ceiling price for 
your product under section 3 of this reg¬ 
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ulation. If such exchange was not open 
for business on that date, then you shall 
use as the base period price to you, the 
closing quotation for such grain on the 
nearest preceding date on which it was 
open for business. If you select a com¬ 
modity exchange quotation as the base 
period price to you under this subdivi¬ 
sion, your initial “parity” adjustment 
shall be the dollars-and-cents amount 
per unit of your product by which the 
current closing quotation of the same 
commodity exchange for the same class 
and grade of unprocessed grain exceeds 
the base period price to you for such 
grain. 

(2) If you mill or process any num¬ 
ber of co-products or by-products you 
shall, in calculating your initial “parity” 
adjustment for them, allocate the in¬ 
crease in the cost or price of unprocessed 
grain (as determined under the appli¬ 
cable provisions of subparagraph (1) of 
this paragraph) per unit of each product 
in the same manner as you customarily 
allocated the cost of such unprocessed 
grain to each such product. 

(3) You shall only use this paragraph 
to calculate and report the initial “par¬ 
ity” adjustment based upon an increase 
in the price or cost to you of unprocessed 
grain. Any subsequent “parity” adjust¬ 
ment, with respect to unprocessed grain, 
shall be made under the second para¬ 
graph of section 11 (b) (2) or under sec¬ 
tion 11 (e), whichever is applicable, of 
the General Ceiling Price Regulation. 

(b) Grain millers or processors who 
grow their own unprocessed grain; grain 
millers who purchase their unprocessed 
grain on “open” price contracts; cooper¬ 
ative grain millers or processors owned 
by the farm producers of the unproc¬ 
essed grain. You are exempt from the 
provisions of paragraph (a) of this sec¬ 
tion dealing with initial “parity” adjust¬ 
ments if: 

(1) You are a grain miller or proc¬ 
essor who grows his own unprocessed 
grain, and you (i) cannot determine 
your initial “parity” adjustment under 
paragraph (a) (1) (i) of this section, 
because you do not customarily purchase 
any amount of the unprocessed grain 
used in your product from independent 
farm producers wholly unaffiliated with 
you; and. in addition, you (ii) are not 
permitted to calculate your initial “par¬ 
ity” adjustment on the basis of commod¬ 
ity exchange quotations under para¬ 
graph (a) (1) (ii) of this section; or 

(2) You are a grain miller or processor 
who purchases his unprocessed grain 
under “open” price contracts w T hich re¬ 
late the price paid to the producer of 
such grain to facts unknown both at the 
time of delivery to you of such grain and 
before the time of sale of your product 
and you (i) cannot determine your in¬ 
itial “parity” adjustment under para¬ 
graph (a) (1) (i) of this section be¬ 
cause you do not customarily purchase 
any amount of your unprocessed grain 
at prices finally determined before the 
time of sale of your product; and, in ad¬ 
dition, you (ii) are not permitted to cal¬ 
culate your initial “parity” adjustment 
on the basis of commodity exchange 
quota—under paragraph (a) (1) (ii) of 
this section; or 


(3) You are a cooperative grain miller 
or processor owned by the farm pro¬ 
ducers who supply you with your unproc¬ 
essed grain, and you (i) cannot deter¬ 
mine your initial “parity” adjustment 
under paragraph (a) (1) (i) of this sec¬ 
tion because you do not customarily pur¬ 
chase any amount of your unprocessed 
grain from independent farm producers 
wiiolly unaffiliated with you; and, in ad¬ 
dition, you (ii) are not permitted to cal¬ 
culate your initial “parity” adjustment 
on the basis of commodity exchange 
quotations under paragraph (a) (1) (ii) 
of this section. 

In the event that you are exempt from 
the provisions of this regulation dealing 
with initial “parity” adjustments, you 
shall calculate and report your initial 
“parity” adjustment and any subsequent 
“parity” adjustment under the appli¬ 
cable provisions of section 11 of the Gen¬ 
eral Ceiling Price Regulation. 

Sec. 5. Definitions—U npr ocessed 
grain. Unprocessed grain means (1) 
grain in its raw or natural state, or if the 
grain is not customarily sold by farm 
producers generally in such state than 
in its first form or state beyond the raw 
or natural state in which it is custom¬ 
arily sold by farm producers generally; 
or (2) grain, as sold by grain merchan¬ 
disers who do not change the form or 
state of the grain, as described in sub- 
paragraph (1), other than by having it 
cleaned, sorted and graded. 

Mill. Mill means the conversion of 
unprocessed grain into one of the prod¬ 
ucts covered by this regulation by an 
operation regarded in the trade as a 
milling operation. 

Process. Process means any method 
or methods by which a person subject to 
this regulation takes unprocessed grain 
and converts it into one of the products 
covered by the regulation. 

Grain miller or processor . A grain 
miller or processor means a person who 
takes unprocessed grain and mills or 
processes such grain into one of the 
products covered by this regulation. 

Flour. Flour means the following 
products enumerated below. 

(1) The following flour from wheat, 
in bulk and in packages or containers 
of all sizes, except cake flour (as defined 
in this section) in packages of 5 pounds 
or less: 

(i) Any product of the milling of 
w r heat, other than durum w’heat, whose 
ash content is not more than the 
sum of V 20 of the percent of protein 
therein calculated to a moisture-free 
basis, and 0.35, including granular flour 
used in the distillation of alcohol, except 
that farina shall not be deemed to be 
flour from wheat; (ii) any product of 
the milling of durum wheat w T hose ash 
content, calculated to a moisture-free 
basis, is not more than 1.5 percent, except 
that semolina shall not be deemed to be 
flour from wheat; (iii) whole wheat flour, 
crushed wheat and cracked w r heat all 
when used for human consumption; (iv) 
whole durum wheat flour; (v) blends of 
the foregoing flours from wiieat; (vi> 
“bleached”, “bromated”, “enriched”, 
“phosphated” and “self-rising” flours 
shall be considered flour, and. in deter¬ 
mining whether the ash content of such 
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flour complies with ash requirements as 
set forth herein, allowances shall be 
made for the increase in the ash content 
resulting from the addition of the bleach¬ 
ing. bromating, enriching, phosphating 
and self-rising ingredients. 

(2) Flour milled from one of the fol¬ 
lowing grains: corn, barley, rye, oats. 

(3) Flour mixtures consisting of one 
or more of the kinds of flour set forth 
in subparagraphs (1) and (2), other than 
“prepared flour mixes” (as defined in this 
section). 

Cake flour . Cake flour means a soft 
wheat flour containing not more than 
.447 percent ash calculated to a mois¬ 
ture-free basis (which equals .38 percent 
ash calculated to a 15 percent moisture 
basis) having a viscosity of not more 
than 70 degrees (Mac-Michael) deter¬ 
mined by the no-time method and ca¬ 
pable of producing satisfactory cake, 
when mixed with an equal weight of 
liquid and an equal weight of sugar to¬ 
gether with other appropriate ingredi¬ 
ents. 

Prepared flour mix . Prepared flour 
mix means any combination of not less 
than 30 percent by weight of flour or 
flours with ingredients other than those 
used to make the flour. This percentage 
is based on the total weight of the fin¬ 
ished mix. The term includes, but is 
not limited to, pancake mix, waffle mix, 
doughnut mix, muffin mix, biscuit mix, 
pie crust mix, gingerbread mix, coffee 
cake mix, spice cake mix, devil food cake 
mix, angel food cake mix, white cake 
mix, and yellow cake mix. 

Farina . Farina means the wheat 
product of that name conforming to 
the definition and standard of identity 
issued by the Federal Security Agency 
of the United States Government. 

Enriched farina. Enriched farina 
means the wheat product of that name 
conforming to the definition and stand¬ 
ard of identity issued by the Federal 
Security Agency of the United States 
Government. 

Semolina. Semolina means the durum 
wheat product of that name conforming 
to the definition and standard of iden¬ 
tity issued by the Federal Security 
Agency of the United States Govern¬ 
ment. 

Distillers* dried products. Distillers* 
dried products means the dried residue 
obtained from the manufacture of alco¬ 
hol and distilled liquors from any agri¬ 
cultural commodity which residue is 
used primarily for animal or poultry 
feeding and which contains less than 12 
percent moisture content at the time 
of production, and includes grains, dis¬ 
tillers’ solubles and mixtures of the two. 

Distillers* dried grains. Distillers’ 
dried grains means the dried residue 
obtained from the manufacture of alco¬ 
hol and distilled liquors from any agri¬ 
cultural commodity and which, by 
chemical analysis, contains 9 percent of 
fibre or more. 

Distillers’ solubles . Distillers' solubles 
means the feed by-product of the man¬ 
ufacture of alcohol and distilled liquors 
from any agricultural commodity which 
contains, by chemical analysis, not over 
4 percent fibre, and which is obtained by 
condensing to a syrupy consistency the 


screened stillage resulting from such 
manufacture and by then artificially 
drying this condensed stillage. 

Distillers* dried residue with solubles. 
Distillers' dried residue with solubles 
means any mixture of distillers' dried 
residue and distillers' solubles which, by 
chemical analysis, contains more than 
4 percent and less than 9 percent fibre. 

Distillers* specialty products. Distill¬ 
ers' specialty products means those dis¬ 
tillers' dried products which, because of 
special factors relating to their sale or 
method of manufacture, are sold by the 
processor at higher prices than he cus¬ 
tomarily charges for his other distillers’ 
dried products. 

Brewers* dried grams. Brewers* dried 
grains are the dried residue of by¬ 
products produced in the manufacture 
of wort for beer or for syrup. 

Malt dried grain , malt cleanings, malt 
hulls and malt sprouts. Malt dried 
grain, malt cleanings, malt hulls and 
malt sprouts are the byproducts from 
the manufacture of malt. 

Effective date: This revised supple¬ 
mentary regulation to the General 
Ceiling Price Regulation shall become 
effective September 15, 1951. 

Michael V. DiSalLe, 
Director of Price Stabilization. 

September 10, 1951. 

[P. R. Doc. 51-11015; Filed, Sept. 10, 1951; 

4:05 p. m.J 


[General Ceiling Price Regulation, 
Supplementary Regulation 59 J 

GCPR, SR 59—Ceiling Prices for 
Muriate of Potash 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or¬ 
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), This Supplementary 
Regulation 59 to the General Ceiling 
Price Regulation is issued. 

STATEMENT OF CONSIDERATIONS 

This supplementary regulation to the 
General Ceiling Price Regulation is is¬ 
sued to alleviate certain conditions pe¬ 
culiar to the potash industry which have 
resulted in hardship to small producers 
of muriate of potash operating under the 
General Ceiling Price Regulatioa 

In the summer of 1950 the prevailing 
prices for muriate of potash were $0.40 
per unit of K.O, f. o. b. Carlsbad, New 
Mexico, and $0.4814 f. o. b. Trona, Cali¬ 
fornia. Dining October of 1950 these 
prices rose two cents per unit to $0.42 
and $0,505, respectively. Producers of 
approximately 97 percent of the domestic 
muriate of potash were able to deliver 
sufficient quantities of this product at 
the higher prices during their General 
Ceiling Price Regulation base period, so 
as to allow them to retain the higher 
price as their ceiling under the General 
Ceiling Price Regulation. Producers of 
the remaining three percent, however, 
could not make sufficient deliveries at 
the higher price during the base period 
because of existing contract commit¬ 
ments. 


This supplementary regulation alle¬ 
viates the hardship on the small pro¬ 
ducers which resulted from the above 
conditions by allowing any producer to 
sell at the ceiling prices already appli¬ 
cable to most producers of muriate of 
potash. It also allows any producer who 
as yet has not had a ceiling price es¬ 
tablished under the General Ceiling Price 
Regulation to sell at the same level. 
Producers whose ceiling prices under 
the General Ceiling Price Regulation are 
higher than the prices set forth in this 
supplementary regulation are not re¬ 
quired to revert to the lower prices. 

In the judgment of the Director of 
Price Stabilization, the provisions of 
this Supplementary Regulation 59 to the 
General Ceiling Price Regulation are 
generally fair and equitable and are nec¬ 
essary to effectuate the purpose of Title 
IV of the Defense Production Act of 1950, 
as amended. 

Special circumstances have rendered 
impracticable consultation with formal 
industry advisory committees or trade 
association representatives. However, 
the Director has consulted individual 
members of the industry and has given 
consideration to their recommendations. 

REGULATORY PROVISIONS 

Sec. 

1. What this supplementary regulation does. 

2. Ceiling prices on sales of muriate of potash 

by certain producers. 

3. Applicability of the General Ceiling Price 

Regulation. 

Authority: Sections 1 to 3 Issued under 
sec. 704, 64 Stat. 316. as amended; 50 U. 8. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup.. 2101-2110, E. O. 10161, Sept. 9, 1950, 
15 F. R. 6105; 3 CFR, 1950 Supp. 

Section 1. What this supplementary 
regulation does. This supplementary 
regulation permits certain producers of 
muriate of potash, whose sales are sub¬ 
ject to the General Ceiling Price Regu¬ 
lation, to increase their present ceiling 
prices on sales of that commodity. It 
also establishes ceiilng prices for certain 
producers who as yet do not have ceiling 
prices established for that commodity 
under the General Ceiling Price Regu¬ 
lation. However, if prior to the effective 
date of this supplementary regulation 
your established ceiling prices for muri¬ 
ate of potash were higher than those 
fixed by this supplementary regulation, 
you may retain the higher ceiling prices 
and you are not affected by this supple¬ 
mentary regulation 

Sec. 2. Ceiling prices on sales of 
muriate of potash by certain producers. 
(a) If you produce and sell muriate of 
potash and your ceiling prices of that 
commodity under the General Ceiling 
Price Regulation are lower than the 
prices specified in paragraph (b) of this 
section, you may increase your ceiling 
prices to the prices set forth in para¬ 
graph (b). If you produce and sell 
muriate of potash but do not as yet have 
ceiling prices for that commodity estab¬ 
lished under the General Ceiling Price 
Regulation your ceiling prices under the 
General Ceiling Price Regulation shall 
be the prices set forth in paragraph (b) 
of this section. 
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(b) The ceiling prices on spot sales 
of muriate of potash in carload lots by 
the producers described in paragraph 
(a) of this section are: 

Ceiling price per 
unit of K.O 

Shipping point: (/. o. b. plant) 

Carlsbad. N. Mex. $0. 42 

Wendover. Utah-- *42 

Trona, Calif_ • 505 

“Unit” means 1 percent of a ton or 20 
pounds. 

For LCL and contract sales, apply your 
customary differentials and discounts as 
required by section 9 of the General Ceil¬ 
ing Price Regulation. You must use the 
ceiling price which is applicable to the 
shipping point nearest your producing 
point. 

Sec. 3. Applicability of the General 
Ceiling Price Regulation. Except to the 
extent modified by this supplementary 
regulation, all of the provisions of the 
General Ceiling Price Regulation remain 
unchanged in their applicability to mu¬ 
riate of potash. 

Effective date. This regulation shall 
become effective on September 15, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

September 10, 1951. 

[F. R. Doc. 51-11016; Filed. Sept. 10. 1951; 

4:06 p. m.l 


[Ceiling Price Regulation 45, Revision 11 

CPR 45— Apparel Manufacturers* Gen¬ 
eral Ceiling Price Regulation 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive 
Order 10161 (15 F. R. 6105), and Eco¬ 
nomic Stabilization Agency General 
Order No. 2 (16 F. R. 738), this Revision 
1 of Ceiling Price Regulation 45 is hereby 
issued. 

Original Statement of Considerations 

The need for this regulation. This 
regulation establishes ceiling prices for 
sales by manufacturers of apparel, ap¬ 
parel furnishings and apparel acces¬ 
sories. 

The general objectives of this regu¬ 
lation are essentially the same as those 
underlying the Manufacturers’ General 
Ceiling Price Regulation (Ceiling Price 
Regulation 22): to roll back margins 
which may have been widened after the 
Korean outbreak; to restore more nor¬ 
mal cost-price relationships by ironing 
out distortions created by the General 
Ceiling Price Regulation; and to grant 
to manufacturers needed relief from the 
general freeze order. The Statement of 
Considerations contained in Ceiling Price 
Regulation 22 is generally applicable to 
this regulation. 

This regulation is designed to pre¬ 
scribe methods of calculation more 
closely adapted to the cost structures of 
the apparel industries than is possible 
under a regulation applicable to manu¬ 
facturers generally. The need for a spe¬ 
cial regulation of this type was an¬ 
nounced at the time Ceiling Price Regu¬ 
lation 22 was issued. 

In the apparel industries there is a far 
greater percentage of new articles than 


in most other industries. If the pricing 
technique of the Manufacturers’ General 
Ceiling Price Regulation were to be ap¬ 
plied to the apparel industries, with their 
predominance of style articles, there 
would be a far greater percentage of 
articles priced by comparison with 
a single article manufactured in the base 
period. The selection of the particular 
article would be left to the choice of the 
manufacturer without effective control 
by the Office of Price Stabilization. Such 
practice would enable a manufacturer 
to select a particular article affording 
the highest mark-up and result in a dis¬ 
tortion of the traditional cost-price re¬ 
lationship of all the articles which he 
manufactures. 

Price control on the comparison basis 
is somewhat looser in administration, 
more difficult to enforce effectively, and 
less appropriate. Consequently, this 
regulation has been designed to narrow 
the field in which an article may be 
priced by comparison with any single 
article manufactured in the base period. 

General nature of the regulation. This 
regulation takes account of the seasonal 
aspects of the apparel trades by provid¬ 
ing choices of base periods during which 
seasonal articles were sold or delivered. 
Apparel manufacturers will be permitted 
to take, as a base period for any category, 
any three consecutive calendar months 
between July 1, 1949 and June 24. 1950. 
The measuring standard of the calendar 
quarter has not been adopted for this 
regulation because the selling seasons of 
the apparel industries differ widely from 
section to section of the country and 
from segment to segment of the industry, 
and cut across calendar quarters. How¬ 
ever, a manufacturer is limited to four 
base periods for all his categories. 

To the highest price in effect during 
the base period, apparel manufacturers 
may add certain increases in manufac¬ 
turing materials costs, direct labor costs, 
indirect material costs and indirect labor 
costs, from the selected base period up to 
the cut-off date. This regulation pro¬ 
vides for a segregation of indirect from 
direct material and labor costs because 
of the greater dfficulty in the apparel in¬ 
dustries of allocating such indirect costs 
to particular articles. Consequently, a 
method is provided whereby manufac¬ 
turers may determine percentage factors 
for these indirect costs to be applied to 
particular articles instead of attempting 
to compute for the particular article the 
applicable indirect costs. 

Where an apparel manufacturer pro¬ 
duces a new article which differs from 
one which he produced in the base period 
only by reason of differences in style or 
by reason of its being manufactured of 
a different basic material, he is required 
by this regulation to price such new 
article by relation to a group of similar 
articles which he manufactured during 
the base period. 

For the purpose of making this com¬ 
parison, the apparel manufacturer is re¬ 
quired to take all the styles of articles in 
the same category as the article being 
priced which were sold in the base period 
at the same price to the same class of 
purchaser. From this group of articles 
the manufacturer selects the fewest 
number of styles which accounted for 


fifty per cent of the total dollar volume 
of sales or production of the group. He 
then determines the average percentage 
markup over direct labor and material 
costs of the selected articles, based upon 
their costs as of the cut-off date and 
their new ceiling prices, and applies this 
percentage markup to the unit direct 
cost of the new article to determine its 
ceiling price. 

Provision is made for pricing by new 
sellers on the basis of competitors’ prices 
and for pricing of new categories offered 
by base period manufacturers. 

This regulation gives methods of cal¬ 
culation which are usable by manufac¬ 
turers who lack extensive records. Be¬ 
cause of its narrower coverage it is able 
to offer more precise definition of terms 
than is the Manufacturers’ General Ceil¬ 
ing Price Regulation. It provides meth¬ 
ods of costing by employers of contrac¬ 
tors and by manufacturers whose opera¬ 
tions are integrated, and gives detailed 
instructions for calculating allowable 
base period and terminal costs and prices 
in such cases. 

This regulation provides price round¬ 
ing techniques to permit sellers to follow 
customary price line pricing practices 
and to maintain their established posi¬ 
tions in their customary price ranges. 
These techniques operate by allowing a 
manufacturer to vary his prices, within 
narrow limits, from the precisely cal¬ 
culated new prices, provided his total re¬ 
ceipts from sales of all articles be no 
more, at the end of each rounding period, 
than the receipts would have been had 
each article been sold at its calculated 
ceiling price. 

Record keeping and reporting require¬ 
ments. Manufacturers are required 
under this regulation to prepare and 
preserve certain records showing the cal¬ 
culation of the various adjustments pro¬ 
vided for under this regulation and the 
calculation of ceiling prices. There are 
included in Appendix B of the regulation 
specimen forms showing the information 
required for most of the important calcu¬ 
lations under this regulation. In pre¬ 
paring the records corresponding to the 
forms designated Exhibits 1, 2, 3 and 4 
in Appendix B, manufacturers are re¬ 
quired to conform to the general ar¬ 
rangement of data indicated in these 
Exhibits. Inasmuch as the Director may 
from time to time require manufacturers 
to submit some or all of these records it 
is advisable that these records be pre¬ 
pared in duplicate. 

On or before the effective date of this 
regulation, August 15, 1951, manufac¬ 
turers are required to prepare and file 
with the Office of Price Stabilization a 
statement containing the information 
required under section 3 of the regula¬ 
tion. 

The Director of Price Stabilization ex¬ 
pects. in due course, to issue an amend¬ 
ment providing for a recalculation of 
ceiling prices under this regulation. The 
purpose of this recalculation will be to 
reflect more accurately the materials 
prices established by other ceiling price 
regulations. 

Small business exemption. It is rec¬ 
ognized that many snjall manufacturing 
concerns may find it more difficult than 
larger companies to make the calcula- 
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tions prescribed in this regulation. Con¬ 
sequently, any manufacturer whose 
gross sales during his last annual ac¬ 
counting period were less than $50,000 
may elect to continue to price his prod¬ 
ucts under the provisions of the General 
Ceiling Price Regulation rather than un¬ 
der this regulation. 

The cut-off date . The cut-off date for 
this regulation has been fixed at March 
15, 1951 for labor costs (except for in¬ 
creases to Puerto Rican and Virgin 
Islands labor ordered by the Department 
of Labor, effective June 4, 1951) and 
June 4, 1951 for materials costs, thus 
differing from Ceiling Price Regulation 
22* which fixed December 31, 1950 and 
March 15, 1951 as cut-off dates for dif¬ 
ferent materials costs. 

The June 4, 1951 cut-off date for ma¬ 
terials costs has been selected for this 
regulation for two reasons: (1) many of 
the materials used in the manufacture 
of apparel were not being quoted and 
not being delivered on and for some time 
prior to March 15, 1951; (2) in view of 
the style and seasonal characteristics of 
the apparel industries it was felt that 
the cut-off date should relate to the par¬ 
ticular materials which the manufac¬ 
turer will use in the manufacture of arti¬ 
cles during the season following the 
issuance of this regulation. The cut-off 
dates of December 31, 1950 or March 15, 
1951 prescribed in Ceiling Price Regula¬ 
tion 22 would have no relation to the 
materials which the manufacturer will 
be using in the coming season. The ma¬ 
terials received on those dates were used 
generally in the manufacture of articles 
for the Spring season. Since manufac¬ 
turers generally use different types of 
materials in the manufacture of articles 
for the Pall season it was felt that a more 
recent cut-off date was required. 

Consultation with representatives of 
industry . The wide diversity of indus¬ 
tries in the apparel field covered by this 
regulation made it a practical impossi¬ 
bility to consult in detail with represent¬ 
atives of all the industries affected. 
However, consultations were held with a 
number of business leaders selected from 
many major branches of the apparel in¬ 
dustry, and their advice and suggestions 
were given the most careful considera¬ 
tion in the formulation of the final reg¬ 
ulation. Consultations were also held 
with a number of accounting specialists 
with respect to the cost-accounting fea¬ 
tures of the regulation, and its provisions 
w T ere informally discussed with numerous 
representatives of different industries. 

Findings of the Director . In the judg¬ 
ment of the Director of Price Stabiliza¬ 
tion, the issuance of this regulation is 
imperative to correct the distortions in 
the structure of apparel prices which 
were frozen by the General Ceiling Price 
Regulation. The adjustment of these 
distortions cannot await the necessarily 
lengthy process of issuing tailored regu¬ 
lations for all branches of the apparel 
industry. To permit such delay would 
be to court disastrous effects upon pro¬ 
duction and distribution. By easing the 
immediate pressures, this regulation will 
provide the time needed to work out a 
more precise and fully integrated sys¬ 
tem of continuing controls. Work on 
No. 177-3 


such a system, which has been under 
way at a constantly increasing pace ever 
since the issuance of the General Ceiling 
Price Regulation, will now be further 
accelerated. 

The provisions of this regulation and 
their effect upon business practices, cost 
practices or methods, or means or aids 
of distribution in the industry have been 
carefully considered. Generally only 
such changes in normal practices have 
been made as are necessary to prevent 
circumvention or evasion of the regula¬ 
tion or to effectuate the policies of the 
Defense Production Act of 1950. 

In the judgment of the Director, the 
ceiling prices established by this regula¬ 
tion are generally fair and equitable and 
are necessary to effectuate the purposes 
of Title IV of the Defense Production Act 
of 1950. 

STATEMENT OF CONSIDERATIONS FOR THIS 
REVISION 

Since the issuance on June 14, 1951 
of CPR 45, questions raised by the in¬ 
dustry and further study of some of the 
problems involved have indicated the 
need for clarifying and correcting some 
of the provisions of the regulation, and 
for certain substantive changes. This 
revision brings the pricing techniques 
of the regulation more in line with cus¬ 
tomary practices of apparel manufac¬ 
turers, simplifies certain calculations 
required therein, and clarifies the mean¬ 
ing of certain sections. 

The original wording of section 1 
created some doubt as to whether ar¬ 
ticles of apparel made of plastic mate¬ 
rials are covered by the regulation when 
not sewed as p&rt of the assembly opera¬ 
tion. Section 1 therefore has been re¬ 
vised to make it clear that all plastic 
articles of apparel are covered by CPR 
45, whether or not sewed as part of the 
assembly operation. 

In reports filed pursuant to the origi¬ 
nal section 3 many manufacturers have 
failed to describe their categories prop¬ 
erly. The wording of that section, 
therefore, has been revised so as to refer 
specifically to section 6, where the term 
“categories’' is defined. 

Section 4 has been revised to allow, to 
manufacturers making sales at retail, a 
retail markup on their cost adjustments. 
This revision was deemed necessary in 
view of the fact that manufacturers who 
sell at retail have distribution costs simi¬ 
lar to those of other retailers. A new 
section 21 has been inserted in the regu¬ 
lation ; this section provides the method 
for calculating a retail markup on cost 
adjustments which will reflect the indi¬ 
vidual manufacturer's base period expe¬ 
rience. Where a manufacturer is un¬ 
able to calculate a retail markup on the 
basis of his own experience, he is per¬ 
mitted to use, as a retail markup on his 
cost adjustments, the percentage mark¬ 
up permitted to retailers under Appendix 
E of CPR 7. 

The definition of “sales at retail” has 
been expanded to include sales to com¬ 
mercial, industrial and institutional 
users, inasmuch as manufacturers mak¬ 
ing such sales are subject to many of the 
problems and additional costs incident 
to all retail sales. 


Other sections of the regulation have 
been revised so as to distinguish between 
retail sales and non-retail sales. For ex¬ 
ample, a manufacturer who sold an ar¬ 
ticle during the base period, but did not 
sell it at retail, must treat it as a new 
article for the purpose of determining a 
retail ceiling price for it; further, a man¬ 
ufacturer who made no sales at retail 
during the period July 1,1949 to April 2, 
1950 is considered a new seller insofar as 
retail sales are concerned, though during 
that period he did make non-retail sales. 
Throughout the regulation the relevant 
sections have been revised so as to avoid 
the determination of retail celling prices 
on the basis of non-retail base period ex¬ 
perience, and the determination of non¬ 
retail ceiling prices on the basis of retail 
base period experience. 

It has come to the attention of the 
Office of Price Stabilization that a manu¬ 
facturer of varied product lines is handi¬ 
capped in being limited to four base pe¬ 
riods, since that number is insufficient to 
enable him to reflect in his ceiling prices 
the seasonal variations of his different 
product lines. Therefore, section 5 has 
been revised so as to allow the use of six 
base periods within the period July 1, 
1949 to June 24,1950, instead of the four 
base periods previously allowed. 

The definition of "largest buying class 
of purchaser” has been revised so as to 
require selection of a class of purchaser 
with respect to a category or a group of 
related categories, rather than with .re¬ 
spect to each individual article. The 
previous definition made necessary an 
exhaustive examination of base period 
invoices in order to determine which 
class of purchaser purchased the largest 
dollar amount of each article sold during 
the base period. The revised definition 
will reduce the amount of work involved, 
and will avoid distorted results in the 
use of the comparison articles pricing 
method in sections 23 through 28 by in¬ 
suring that the price of each base period 
article in the comparison groups of 
articles is a price to the same class of 
purchaser. 

The definition of “article” has been 
revised to make clear that two articles 
are different articles if made of mate¬ 
rials which are not of equivalent quality 
and construction; furthermore, the defi¬ 
nition has been revised to the effect that 
articles differing solely in color or pat¬ 
tern are not the same if the cost of their 
material varies solely because of such 
difference in color or pattern, and such 
articles were sold at different prices dur¬ 
ing the base period solely because of such 
difference in cost. The previous defini¬ 
tion would have required a manufac¬ 
turer to price his lower cost colors in 
accordance with his base period prices 
for the higher cost colors, though he 
normally sold them at different prices; 
this revision will prevent such distor¬ 
tions of the normal pricing practices in 
the industry. 

The definition of “category” has been 
revised so that articles shall be classi¬ 
fied according to their “body materials”, 
as distinguished from linings, trimmings 
and ornamentation. This revision is 
made in order to avoid situations in 
w T hich two garments made of the same 
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body material, such as wool, and ordi¬ 
narily classed together by manufac¬ 
turers, would have been put in different 
categories because one of the garments 
has a fur collar, or lining, having a 
greater dollar value than that of the 
wool material. 

In order to conform with the custom¬ 
ary accounting practices of the industry, 
section 8 is revised to expressly exclude 
“make-up pay” as an element of direct 
labor cost; it is included, instead, as an 
element of indirect labor cosf under sec¬ 
tion 17, Furthermore, the fringe bene¬ 
fits to be included as an element of direct 
labor cost are expressly limited to those 
paid for workers performing direct labor; 
the cost of similar benefits paid for work¬ 
ers performing indirect labor are in¬ 
cluded in indirect labor costs. As re¬ 
vised, the regulation requires that all 
changes in the cost of fringe benefits, 
whether increases or decreases, be re¬ 
flected in the labor cost adjustments. 

Two additional methods of calculating 
the direct labor cost adjustment have 
been added by this revision. The regu¬ 
lation originally provided only one meth¬ 
od—the individual article method, and 
it has developed that the records of many 
manufacturers are not sufficiently de¬ 
tailed to permit the separate calculation 
of the adjustment for each article. The 
alternative methods provided by this re¬ 
vision permit a manufacturer to use fig¬ 
ures based on an entire category or group 
of related categories, or upon his entire 
business in articles covered by tl\e regu¬ 
lation. A manufacturer who uses either 
the individual article method or the cate¬ 
gory method is required to use the same 
method as to all articles in the same cate¬ 
gory. A manufacturer using the entire 
business method must use it for all arti¬ 
cles covered by the regulation. Manu¬ 
facturers are prohibited from including 
in their calculations any labor costs 
which enter into the manufacture of a 
manufacturing material produced in one 
unit of their business and transferred to 
another unit where it is used in the pro¬ 
duction of the article being priced. 

Paragraph (b) of section 10 is revised 
so as to make clear, in accordance with 
the original intent of the regulation, that 
a manufacturer using contract labor is 
required to deduct only the cost of manu¬ 
facturing materials from the contractor’s 
invoiced manufacturing charge before 
computing the 80% which he is permit¬ 
ted to use as his direct labor cost. The 
original wording of this paragraph raised 
some question as to whether the cost of 
indirect materials also was to be deducted 
from the contractor’s invoice. 

Section 11 previously permitted the 
inclusion of machinery rentals, and roy¬ 
alties on manufacturing processes, as 
elements of manufacturing materials 
costs. In order to conform to customary 
accounting practices in the industry, 
such costs will now be treated as indirect 
materials costs. Furthermore, it has 
been called to the attention of the Office 
of Price Stabilization that permitting 
the charging of all machinery rentals 
as manufacturing materials costs would 
give an unwarranted advantage to man¬ 
ufacturers who rent their machines in 
preference to purchasing them. To 
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forestall this advantage, the only ma¬ 
chinery rentals which will be permitted 
as an element of costs are rentals on 
that machinery which performs a spe¬ 
cific operation that cannot be performed 
on machines normally available for 
purchase. 

Since the issuance of the original reg¬ 
ulation it has become apparent that 
many manufacturers are able to deter¬ 
mine the net cost of a given manufac¬ 
turing material as of one of the pre¬ 
scribed dates, but not as of the remain¬ 
ing prescribed date, under the provi¬ 
sions of former section 16. now section 
15. Heretofore such manufacturers have 
had to apply to OPS for an appropriate 
adjustment in the cost of that material. 
In order to avoid the delays incident to 
the filing and granting of applications, 
a method of determining the cost as of 
the remaining prescribed date has been 
added to this section. This method in¬ 
volves the selection of a comparable ma¬ 
terial for which the net cost has been 
determined as of both dates, and apply¬ 
ing the change in cost of that material 
to the one being costed. 

Former section 17, now section 16. has 
been revised to provide for the situation 
where a material produced in one unit 
of a manufacturer’s business and trans¬ 
ferred to another unit was not sold or 
transferred during the base period for 
the category which includes articles 
manufactured from that material. In 
such case the manufacturer is required 
to use in his calculations the base period 
ended closest to June 24, 1950. 

Many manufacturers who started 
business in April, May or June of 1950 
have complained because, though they 
were not in business for at least one full 
base period, and had very little selling 
and manufacturing experience prior to 
June 24, 1950, they nevertheless were 
required to use their short experience as 
a basis for determining ceiling prices. 
In order that no manufacturer shall be 
required to determine ceiling prices on 
past experience unless he has at least one 
full base period, section 30 has been re¬ 
vised to provide that a manufacturer is 
a new seller if he made no sales prior 
to April 2, 1950. 

The definition of “classes of purchas¬ 
ers” in section 53 is revised to reflect the 
distinction, now indicated throughout 
the regulation, between determination of 
prices for retail sales and for non-retail 
sales. A manufacturer selling at both re¬ 
tail and non-retail is required to make 
one determination of his classes of pur¬ 
chasers with regard to his retail sales, 
and another with regard to his non- 
retail sales. 

The definition of the term “manufac¬ 
turer” has been clarified so as to clearly 
exclude from the coverage of the regula¬ 
tion any person who sells an article to 
an ultimate consumer in substantially 
the same form in which he purchased it. 

Several other changes have been made 
in order to clarify certain sections, ren¬ 
der them easier to apply, and to reflect 
revisions made in other sections. Sev¬ 
eral minor errors have been corrected. 
A new exhibit showing a sample work 
sheet as to one comparison group of ar¬ 
ticles has been added. 


The mandatory effective date of Ceil¬ 
ing Price Regulation 45 was originally 
set at August 15, 1951. The Office of 
Price Stabilization is engaged in develop¬ 
ing procedures to implement section 104 
(e) of the recent Pub. Law 96 which adds 
a new paragraph 402 (d) <4) to the 
Defense Production Act of 1950. Pend¬ 
ing issuance of an appropriate regula¬ 
tion reflecting these new provisions, the 
Office of Price Stabilization is extending 
for an indefinite period the mandatory 
effective date of Ceiling Price Regulation 
45. Appropriate advance notice will be 
given of the date on which this regula¬ 
tion will be required to be put into effect. 

A manufacturer covered by this regu¬ 
lation is permitted to make it effective 
as to him at any time prior to whatever 
mandatory date may later be prescribed. 
In order to obtain consistent price levels 
within any given category, an apparel 
manufacturer who chooses to price any 
article in a category under Ceiling Price 
Regulation 45 is required to price all ar¬ 
ticles in that category under Ceiling 
Price Regulation 45. Thus, if he sells 
one or more articles in a category at in¬ 
creased prices permitted by the regula¬ 
tion he cannot avoid any rollbacks which 
may be required by the regulation on 
other articles within the same category. 
Any waiting periods prescribed before 
new ceilings can be put into effect must, 
of course, be met. 

In the judgment of the Director of 
Price Stabilization this revision is gen¬ 
erally fair and equitable and will effec¬ 
tuate the purposes of Title IV of the De¬ 
fense Production Act of 1950, as 
amended. 

In formulating this revision the Di¬ 
rector has consulted with representa¬ 
tives of industry to the extent practicable 
under the circumstances and has given 
consideration to their recommendations. 

REGULATORY PROVISIONS 
COVERAGE 

Sec. 

1. Sellers and sales covered by this regula¬ 

tion. 

2. Small business exemption. 

3. When to begin pricing under this regu¬ 

lation. 

CEILING PRICES FOR ARTICLES DEALT IN BETWEEN 
JULY 1, 1949 AND JUNE 24, 1950 

4. General description of pricing method. 

BASE PERIOD PRICE 

5. Base period. 

6. Largest buying class of purchaser, article, 

and category. 

7. How to obtain your base period price. 

HOW TO CALCULATE THE DIRECT LABOR COST 
ADJUSTMENT 

8. Direct labor cost. 

9. Direct labor cost adjustment. 

10. How to compute direct labor cost where 

manufacturer uses contract labor. 

HOW TO CALCULATE THE MANUFACTURING 
MATERIALS COST ADJUSTMENT 

11. Manufacturing material. 

12. General instructions. 

13. Method Individual article method). 

14. Method 2 (Category method). 

SPECIAL INSTRUCTIONS TO BE FOLLOWED IN CAL¬ 
CULATING THE MANUFACTURING MATERL\LS 
COST ADJUSTMENT 

15. How to compute the net cost of a manu¬ 

facturing material as of a prescribed 
date. 
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16. How to calculate the change In net cost 

of a manufacturing material which Is 
produced In one unit of your business 
and transferred to another unit of your 
business. 

HOW TO CALCULATE THE INDIRECT LABOR COST 
ADJUSTMENT 

17. Indirect labor cost. 

18. Indirect labor cost adjustment. 

HOW TO CALCULATE THE INDIRECT MATERIAL 
COST ADJUSTMENT 

19. Indirect material costs. 

20. Indirect material cost adjustment. 

HOW TO CALCULATE THE RETAIL MARKUP ON 
COST ADJUSTMENTS 

21. Retail markup on cost adjustments. 

CEILING PRICES FOR NEW ARTICLES FALLING 
WITHIN CATEGORIES DEALT IN DURING THE 
BASE PERIOD 

22. Coverage. 

23. General description of pricing method. 

24. Terminal unit direct, cost. 

25. How to select the comparison group of 

articles. 

26. How to find the average percentage mark¬ 

up of the comparison group of arti¬ 
cles. 

27. Ceiling price. 

28. Record of celling price. 

29. Ceiling price for a new article which, ex¬ 

cept for the basic component material 
of which it is manufactured, would fall 
within a category dealt in during the 
base period. 

NEW CATEGORIES, NEW CLASSES OF PURCHASERS, 
AND NEW SELLERS 

30. Ceiling prices for articles In new cate¬ 

gories, and for new sellers. 

31. New classes of purchasers. 

32. Sellers who cannot price under other sec¬ 

tions. 

33. Option to propose an alternative method 

for obtaining your ceiling price. 

ROUNDING CEILING PRICES 

34. General instructions. 

35. Rounding ceiling prices to nearest cent 

or fraction of cent at which you nor¬ 
mally sell. 

36. Rounding price to customary industry 

price line. 

MISCELLANEOUS PROVISIONS 


you if you are a manufacturer located in 
the United States or in the District of 
Columbia (not including territories or 
possessions) of (a) apparel, apparel fur¬ 
nishings, or apparel accessories, made of 
textile materials, leather, fur, plastic, 
other materials which are normally 
sewed as part of the assembly operation, 
or a combination of any such materials, 
or (b) component parts manufactured 
exclusively for further processing into or 
for use as a part of apparel, apparel 
furnishings or apparel accessories, or (c) 
footwear made of felted, knitted, or wov¬ 
en fabrics, or combinations of such fab¬ 
rics, and which is not normally made by 
shoe or rubber manufacturers. This 
regulation applies to the sale, including 
sales at retail, of any such articles of 
which you are the manufacturer even 
though all or any part of the manufac¬ 
turing operations are performed outside 
the continental United States. Exam¬ 
ples of articles which are covered by this 
regulation and of articles which are not 
covered by this regulation are contained 
in Appendix A. 

This regulation supersedes the Gen¬ 
eral Ceiling Price Regulation for sales 
by manufacturers of the articles covered 
by this regulation. 

Sec. 2. Small business exemption. If 
your gross sales of articles covered by 
this regulation for your last complete 
fiscal year preceding the effective date 
of this regulation were less than fifty 
thousand dollars, you may elect not to 
use this regulation. If you so elect, how¬ 
ever, you may not use this regulation for 
determining the ceiling price of any arti¬ 
cle which would otherwise have been cov¬ 
ered by this regulation. In that event, 
you shall determine the ceiling price of 
your articles in accordance with the Gen¬ 
eral Ceiling Price Regulation. If your 
gross sales of articles covered by this reg¬ 
ulation reach fifty thousand dollars in 
any fiscal year, you are required to use 
this regulation and must continue there¬ 
after to price under it. 


37. Retention of GCPR ceiling price where 

the change in price is less than 1%. 

38. Adjustment of ceiling prices quoted on 

a delivered basis for increase in trans¬ 
portation costs. 

39. Recalculation of celling prices. 

40. Transfers of business and combinations. 

41. Excise, sales and other similar taxes. 

42. Modification of ceiling prices by the Di¬ 

rector of Price Stabilization. 

43. Adjustable pricing. 

44. Petitions for amendment. 

45. Supplementary regulations. 

46. Temporary adjustments to carry out ex¬ 

isting contracts. 

47. Records. 

48. Exemptions and exceptions. 

49. Prohibitions. 

60. Resale of manufacturing materials. 

61. Evasion. 

52. Penalties. 

53. Definitions and explanations. 


Authority: Sections 1 to 53 issued und 
sec. 704, 64 Stat. 816. as amended; 60 U. 8. 
ApjL Sup. 2164. Interpret or apply Title I 
64 Stat. 803, as amended; 60 U. S. C. Ap 
Sup. 2101-2110. E. O. 10161, Sept. 9, 1950, 
F. R. 6105; 3 CFR, 1950 Supp. 


COVERAGE 

Section 1. Sellers and sales covered by 
this regulation . This regulation covers 


Sec. 3. When to begin pricing under 
this regulation . (a) You may begin to 

price and sell articles in accordance with 
this regulation at any time after its issu¬ 
ance; if you price and sell any article 
in a category in accordance with the pro¬ 
visions of this regulation, you must price 
and sell all articles in the same category 
in accordance with its provisions. On 
and after the mandatory effective date of 
this regulation, you must price and sell 
all articles covered by it in accordanco 
with its provisions. 

(b) On or before the mandatory ef¬ 
fective date of this regulation, you must 
file a report with the Office of Price 
Stabilization, Apparel Branch, Washing¬ 
ton 25, D. C., by registered mail, return 
receipt requested, stating the following: 

(1) Your name and address. 

(2) The address of the office where 
your records are kept. 

(3) A list of your categories which you 
have established in accordance with sec¬ 
tion 6 (c) of this regulation, including a 
description of the basic material used in 
each category. 

(4) The base period selected for each 
category. 


(5) A list of the classes of purchasers 
to which you sold during the period July 
1, 1949 through June 24, 1950. 

(6) If you elect to round ceiling prices 
of articles under either section 35 or 36, 
indicate for each category the number 
of the section which you elect to use. 

This report must be signed by an offi¬ 
cer or authorized agent-of your company 
and dated. 

On and after the mandatory effective 
date of this regulation you may not sell 
or deliver any articles covered by this 
regulation unless and until the repcrt 
required under this paragraph has been 
filed. 

CEILING PRICES FOR ARTICLES DEALT IN BE¬ 
TWEEN JULY 1, 1949 AND JUNE 24, 1950 

Sec. 4. General description of pricing 
method, (a) Your ceiling price to your 
largest buying class of purchaser other 
than at retail, and your ceiling price to 
your largest buying class of purchaser 
at retail, for sale of an article which 
you sold or offered for sale to that class 
of purchaser in your base period, is your 
base period price for that article to that 
class of purchaser plus: 

(1) The direct labor cost adjustment, 

(2) The manufacturing materials cost 
adjustment, 

(3) The indirect labor cost adjust¬ 
ment, 

(4) The indirect materials cost ad¬ 
justment, and 

(5) For sales at retail, the retail mark¬ 
up on cost adjustments. 

If you cannot establish your base 
period price for an article under para¬ 
graphs (a), (b) or (c) of section 7 of this 
regulation because, though you dealt in 
the article during your base period you 
did not sell or offer it for sale to your 
largest buying class of purchaser, you 
must price that article under sections 
23 to 28 of this regulation. 

Section 5 explains the meaning of 
“base period". Section 6 explains the 
meaning of "your largest buying class of 
purchaser", "article", and "category". 
Section 7 tells how to obtain your "base 
period price". Sections 8 to 10 tell how 
to calculate "the direct labor cost adjust¬ 
ment". Sections 11 to 16 tell how to 
calculate "the manufacturing ma¬ 
terials cost adjustment". Sections 17 
and 18 tell how to calculate "the indirect 
labor cost adjustment". Sections 19 and 
20 tell how to calculate "the indirect 
materials cost adjustment". Section 21 
tells how to calculate “the retail markup 
on cost adjustments". Section 53 defines 
“sales at retail". 

(b) Your ceiling price for sale of the 
article to your largest buying class of 
purchaser must be consistent in every 
respect with the base period price used, 
i. e., the ceiling price must carry the 
same delivery terms, cash, trade and vol¬ 
ume discounts, allowances, premiums 
and extras, deductions, guarantees, 
servicing terms, and other terms and 
conditions of sale. 

(c) Your ceiling price for sale of the 
article to any other classes of purchasers 
to whom you made sales during your 
base period is determined by applying 
your price differentials last used during 
your base period. In the event you made 
no base period sales to a particular class 
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of purchaser, you apply your customary 
differentials in effect during the period 
July 1, 1949 to June 24, 1950. If you are 
selling to an entirely new class of pur¬ 
chaser, you determine your ceiling price 
fcr that class of purchaser under Sec¬ 
tion 31. For each class of purchaser 
you must maintain all customary deliv¬ 
ery terms, cash, trade and volume dis¬ 
counts, allowances, premiums and extras, 
deductions, guarantees, servicing terms, 
and other terms and conditions of sale 
which you had in effect during your base 
period. An explanation of what is meant 
by “class of purchaser” is found in sec¬ 
tion 53. 

(d) Required record . Before you 
sell an article for which your ceiling 
priCe is established under this section, 
you must prepare and preserve work 
sheets showing your calculation of the 
ceiling price of that article and the in¬ 
formation required in Exhibit 1 (Ap¬ 
pendix B). On or before the mandatory 
effective date of this regulation you 
must prepare a separate record for each 
category in the form prescribed in Ex¬ 
hibit 1 covering all the articles in that 
category which you are pricing under this 
section. On and after the mandatory ef¬ 
fective date of this regulation you may 
not deliver any article for which your 
ceiling price is established under this 
section unless and until a record in the 
form prescribed in Exhibit 1 covering 
that article has been prepared. In 
the case of an article whose ceiling 
price is determined under this section 
and which you do not offer for sale until 
after the mandatory effective date of this 
regulation, you must prepare a separ¬ 
ate record for such article in the form 
prescribed in Exhibit 1 within fifteen 
days after the article is first offered for 
sale, or before delivery, whichever date is 
earlier. 

BASE PERIOD PRICE 

Sec. 5. Base period. You may select as 
your base period for a category any three 
consecutive calendar months between 
July 1. 1949 and June 24, 1950. The 
period from June 1,1950 to June 24,1950 
shall be considered, for purposes of this 
section, to constitute a calendar month. 
Whatever base period you select for a 
category must be used for all articles in 
the same category. You may select 
different base periods for different cate¬ 
gories. However, you may not establish 
more than six base periods for all the 
categories of articles which you manu¬ 
facture. The calender months within 
any of these six base periods may over¬ 
lap—for example, you may select as 
your base period for category A the 
months of January, February and 
March 1950; for category B you may 
select the months of February, March 
and April 1950. 

Sec. 6. Largest "buying class of pur¬ 
chaser, article, and category. 

(a) The term “largest buying class of 
purchaser” refers to either of the fol¬ 
lowing classes of purchaser: 

(1) That class of purchaser which 
purchased from you, during the period 
July 1, 1949 to June 24, 1950, the largest 
dollar amount of articles in the category 
which includes the article you are 
pricing; or 
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(2) That class of purchaser which pur¬ 
chased from you. during the period July 
1. 1949 to June 24, 1950, the largest dol¬ 
lar amount of articles in a group of re¬ 
lated categories, one of which includes 
the article you are pricing. (The term 
•‘related categories” refers to categories 
which differ only in basic material or 
seasonal adaptability or both). If you 
use this second class of purchaser for 
pricing in one category of a group of 
related categories, you must use it for 
the entire group, subject, however, to 
the following exception: As to any cate¬ 
gory in which, during your base period 
for it. you did not sell each article in 
that category to this second class of pur¬ 
chaser, you must use the first class of 
purchaser above listed. 

(b) “Article” refers to a specific style, 
type or model of a commodity covered 
by this regulation. To determine 
whether an article is the same as 
another article, and, therefore, is to be 
given the same ceiling price as that other 
article, the following rules shall be ap¬ 
plied: Two articles are the same if (1) 
they have the same purpose; (2) they 
are made of the same basic material of 
equivalent quality and construction; (3) 
they consume substantially the same 
quantity of such basic material for the 
same size; (4) they have the same con¬ 
struction; and (5) they have the same 
appearance. Two articles differing only 
in color or pattern, however, are the 
same unless (1) the cost of the material 
used in them varies solely because of the 
difference in color or pattern, and (2) 
you sold such type of articles in your 
base period at different prices solely be¬ 
cause of the variance in cost due to color 
or pattern, respectively. If you are 
pricing under sections 4 through 29 of 
this regulation and you did not sell 
articles during the base period made of 
materials which differed in cost solely 
because of their color or pattern, you 
must treat two articles as the same un¬ 
less it was customary in the industry to 
sell them at different prices solely be¬ 
cause of such differences. As to all 
articles which you must price under sec¬ 
tion 30. you must follow the rules appli¬ 
cable to your most closely competitive 
seller for determining whether one 
article is the same as another when they 
differ only as to color or pattern. 

<c) “Category” means a group of re¬ 
lated articles which are normally classed 
together in your industry for purposes of 
production, accounting, sales, or sea¬ 
sonal adaptability. You may not include 
in the same category articles manufac¬ 
tured from different basic materials, 
such as cotton, wool, silk, or different 
synthetic materials. In classifying a 
material which is a blend of different 
fibers, the material shall be classified 
according to that fiber having the great¬ 
est content by weight, or if they are 
equal by weight, then by that fiber hav¬ 
ing the greatest dollar value, except that 
a material containing 25 percent or 
more of wool by weight shall be classi¬ 
fied as a wool material. In the event 
an article has separate component 
parts made of different materials (such 
as component parts of leather, rayon, 
and wool), the article shall be classified 
according to that body material having 


the greatest total dollar value. Linings, 
trimmings, and ornamentation are not 
considered body material. For example, 
a wool coat with a fur collar w r ould be 
classified in a wool coat category ir¬ 
respective of the value of the fur. A 
cotton poplin jacket lined with wool 
would be classified in a cotton jacket 
category. Once you have selected a 
category for an article, you may not 
thereafter include the article in a dif¬ 
ferent category, except with the author¬ 
ization of the Director of Price Stabili¬ 
zation, upon your written request. 

Sec. 7. How to obtain your base period 
price. The paragraphs below tell* you 
how to obtain your base period price for 
an article. For your sales at retail, 
“price” as used in this section means your 
retail price. 

(a) If, during your base period, you 
delivered the article or contracted in 
writing to sell the article at a firm price, 
you find the highest price to your largest 
buying class of purchaser at which such 
a delivery or such a contract of sale 
was made. 

(b) If you did not make such a deliv¬ 
ery or contract, you find the highest 
price at which you made a written offer 
during the base period to your largest 
buying class of purchaser, provided that 
a written contract was made at such of¬ 
fering price within 90 days after the 
end of the base period or substantial de¬ 
liveries were made at such price within 
the period of time customarily allowed 
in your trade for processing and ship¬ 
ment. 

(c) Instead of the price under (a) or 
(b), you may use your price to your 
largest buying class of purchaser w r hich 
you announced in writing in a price list, 
catalogue, or similar statement which 
you customarily used showing your 
prices for one or more articles. To use 
this paragraph (c), you must either 
have announced the prices during your 
base period, or have announced them 
previously and had them in effect during 
your base period; these prices must have 
been communicated to the trade or a 
substantial number of customers in your 
customary way. Further, you must 
either have contracted in writing with¬ 
in 90 days after the end of the base pe¬ 
riod to make substantial deliveries of any 
of the listed items at the prices in the list 
or have made substantial deliveries at 
these prices within the period of time 
customarily allowed in your trade for 
processing and shipment. If you use 
this paragraph (c) for any article you 
must use it for all articles in the same 
category which are covered by the same 
announcement.' 

(d) If your base period price includes 
any excise, sales or other similar tax 
which is not separately stated, you must 
follow the instructions contained in sec¬ 
tion 41. 

(e) If your base period price is ex¬ 
pressed as a gross or list price less dis¬ 
counts, you may make the adjustments 
of the base period price under section 4 
(a) upon the basis of the net price to 
your largest buying class of purchaser. 

Example: Your base period gross or list 
price for article A is $10.00 less an 8% <fi s * 
count to your largest buying class of pur- 
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chaser. The direct labor cost adjustment, 
the manufacturing materials cost adjust¬ 
ment and the Indirect labor and material cost 
adjustments which you are permitted to add 
to your base period price total $1.61. You 
first take 92 7o of $10.00, thus applying the 
8% discount. The resulting amount, $9.20, 
plus $1.61, equals $10.81. This is your net 
celling price to your largest buying class of 
purchaser. You can figure your gross or list 
celling price by dividing your net ceiling 
price ($10.81) by the same percentage (92%), 
giving $11.75. Applying the 8% discount to 
your largest buying class of purchaser gives 
you $10.81, or your net ceiling price to that 
class of purchaser. 

(f) If, during the base period, you cus¬ 
tomarily produced the same article at 
two or more manufacturing establish¬ 
ments of your business and sold it at 
different prices depending upon the 
place of production, you must obtain a 
separate base period price and deter¬ 
mine a separate ceiling price for that 
article for each such establishment. 

HOW TO CALCULATE THE DIRECT LABOR COST 
ADJUSTMENT 

Sec. 8. Direct labor cost. This term 
means the cost of labor that enters di¬ 
rectly into the production and packaging 
(other than shipping) of the article, 
including the cost of so-called “fringe 
benefits” (as defined in section 53), for 
workers performing direct labor. Di¬ 
rect labor includes such items as mark¬ 
ing, cutting, sewing; pressing, finishing, 
and factory examination. It does not 
include labor used in packing for ship¬ 
ment, general administration, sales and 
advertising, research, or in making re¬ 
pairs to or maintenance of plant or 
equipment. Labor cost must be calcu¬ 
lated on a straight time basis. You may 
not include overtime or holiday pre¬ 
miums, or make-up pay. Section 9 pro¬ 
vides two alternative methods of deal¬ 
ing with the cost of “fringe benefits.” 

Sec. 9. Direct labor cost adustment. 
This section provides three methods for 
determining your direct labor cost ad¬ 
justment. If you use either the individ¬ 
ual article method or the category 
method for determining your direct labor 
cost adjustment for an article, you must 
use the same method for all articles in 
the same category. If you use the en¬ 
tire business method, you must use it for 
all your articles covered by this regula¬ 
tion. 

The direct labor cost adjustment is 
the difference, computed under one of 
the three permissible methods, in the 
direct labor cost of an article based upon 
the change in wage rates between the 
base period prescribed date, which is 
the first day of the relevant base period, 
and the terminal prescribed date, which 
is March 15, 1951. You may not in¬ 
clude in your calculations any labor costs 
which enter into the manufacture of a 
manufacturing material which you pro¬ 
duce in one unit of your business and 
transfer to the unit of your business 
which uses it in producing the article 
being priced. Furthermore, you may 
not include in your wage rates in effect 
on March 15, 1851, any adjustment of 
wage rates made thereafter, even though 
the adjustment may be made retroactive 
to March 15, 1951, or some prior day. 


Such retroactive adjustment may not be 
included, whether made pursuant to an 
express provision in a contract in effect 
on March 15, 1951, or otherwise. 

(a) Individual article method. <1) 
To calculate the direct labor cost ad¬ 
justment of an article under the indi¬ 
vidual article method you do the fol¬ 
lowing: 

(1) Find your base period direct labor 
cost for the article. To do this, you 
must use the wage rates for each opera¬ 
tion in effect on the first day of the 
base period selected for the category 
including that article. 

(ii) Find your terminal direct labor 
cost for the article. To do this, you must 
use the wage rates for each operation in 
effect on March 15, 1951. (In the event 
you use labor in Puerto Rico or the Vir¬ 
gin Islands of the United States, you may 
adjust your wage rates in effect on March 
15, 1951 for such labor to reflect in¬ 
creases resulting from minimum wage 
orders issued by the Administrator. Wage 
and Hour Division of the U. S. Depart¬ 
ment of Labor, prior to June 5. 1951.) 
You may include the cost of “fringe 
benefits” in the calculations under sub¬ 
division (i) of this subparagraph and 
under this subdivision, or you may omit 
It from both calculations. If you omit 
it from both calculations, then you must 
adjust your terminal direct labor cost, 
as found under this paragraph, to re¬ 
flect any change between the base 
period prescribed date and March 15, 
1951 in the cost to you of “fringe bene¬ 
fits”. 

(iii) Find the difference between the 
base period direct labor cost found in 
subdivision (i? npf this subparagraph and 
the terminal direct labor cost found in 
subdivision (ii) of this subparagraph. 
The resulting figure is your direct labor 
cost adjustment which must be added to 
the base period selling price of that 
article in accordance with section 4 (a) 
of this regulation. 

(iv) In computing the direct labor 
cost for an article under subdivisions 

(i) and (ii) of this subparagraph, you 
shill allocate the permitted labor costs 
for each operation according to your cus¬ 
tomary accounting method on the basis 
of the method of wage payments which 
you use—e. g., piecework, timework or 
hourly rate of pay, er any other method 
of wage payments used by you. 

(2) If the article being priced is one 
which you manufactured at more than 
one plant (whether owned by you or a 
contractor) in which the direct labor 
costs are different, but you sold such 
article at a uniform price, you determine 
your direct labor cost adjustment for 
that article as follows: 

(i) Find the amount of the direct la¬ 
bor cost adjustment applicable to the 
article for each plant in accordance with 
the method described in subparagraph 
(1) of this paragraph. 

(ii) Multiply each such amount by the 
total number of that article produced in 
the applicable plant during the last fiscal 
year of which your base period was a 
part. This gives you the aggregate plant 
adjustment. 

(iii) Add together all of the aggregate 
plant adjustments arrived at in subdivU 


sion (ii) of this subparagraph. Thfs 
gives you the aggregate adjustment for 
all of your plants. 

(iv) Divide the aggregate adjustments 
for all of your plants arrived at in sub¬ 
division (iii) of this subparagraph by the 
total number of that article produced in 
all your plants during the last fiscal year 
of which your base period was a part. 
The resulting figure is your direct labor 
cost adjustment for the article. 

<b) The category method. To calcu¬ 
late the direct labor cost adjustment of 
an article under this method you do the 
following: 

(1) Find the dollar amounts of your 
net sales and your direct labor payroll 
for all articles in each category (or group 
of related categories) for your last fiscal 
year ended not later than December 31, 
1950. The term “related categories” 
means categories which differ only in 
basic materials or seasonal adaptability, 
or both. 

(2) Divide the dollar amount of your 
direct labor payroll found in subpara¬ 
graph (1) of this paragraph by the dol¬ 
lar amount of your net sales for the cate¬ 
gory (or group of related categories) 
found in subparagraph (1). This will 
show what percentage your direct labor 
cost is of your net sales. This percentage 
is referred to as your “direct labor cost 
ratio”. 

(3) Find the dollar amount of your 
direct labor payroll for the category (or 
group of related categories), for that 
payroll period which includes the first 
day of your base period for the category 
(or group of related categories). If 
your base periods for the categories in a 
group of related categories differ, use the 
base period which you have selected for 
the category which, in that group, had 
the largest aggregate dollar volume of 
sales in the last fiscal year ended not 
later than December 31,1950. This pay¬ 
roll is referred to as your “base period 
direct labor payroll”. 

(4) Compute what the amount of your 
base period direct labor payroll, found in 
subparagraph (3) of this paragraph, 
would have been upon the basis of your 
wage rates in effect on March 15, 1951. 
This is referred to as “your terminal 
direct labor payroll”. In making this 
computation you must comply with the 
provisions of paragraph (a) (1) (ii) of 
this section with respect to labor used 
in Puerto Rico and the Virgin Islands, 
and to fringe benefits. 

(5) Divide the dollar amount of the 
difference between your terminal direct 
labor payroll and your base period direct 
labor payroll by your base period direct 
labor payroll. The resulting percentage 
is referred to as your “wage increase 
factor”. 

(6) Multiply your direct labor cost ra¬ 
tio found in subparagraph (2) of this 
paragraph by your wage increase factor 
found in subparagraph (5) of this para¬ 
graph. The resulting percentage is re¬ 
ferred to as your “direct labor cost ad¬ 
justment factor”. 

(7) Multiply the base period price of 
the article being priced by your direct 
labor cost adjustment factor for the 
category (or group of related categories) 
which includes that article. The result- 
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ing amount is the direct labor cost ad¬ 
justment to be added to the base period 
price of the article in accordance with 
section 4 (a) of this regulation. 

(c) The entire business method. To 
calculate the direct labor cost adjust¬ 
ment for an article upon the basis of 
your entire business, you perform the 
calculations described in subparagraphs 
(1) through (7) of paragraph (b), ex¬ 
cept that in those calculations you must 
use the figures for your entire business 
with respect to articles covered by this 
regulation, instead of the figures for 
each category or group of related cate¬ 
gories. The payroll period used in the 
calculations performed pursuant to 
paragraph (b) (3) shall be the one which 
includes the first day of your base period 
for that category having the largest ag¬ 
gregate dollar volume of sales in the 
fiscal year ending not later than De¬ 
cember 31. 1950. 

(d) You must preserve all payroll 
records and work sheets supporting your 
calculation of the direct labor cost ad¬ 
justment under whichever method you 
use. 

Sec. 10. How to compute direct labor 
cost where manufacturer uses contract 
labor. If you use contract labor in the 
manufacture of the article sold, you 
must compute your labor cost in accord¬ 
ance with the following instructions: 

(a) If the contractor separates his 
labor cost in his invoice, you use that 
cost as your labor cost. 

(b) If the contractor does not sepa¬ 
rate his labor cost from other charges 
on his invoice, you use as your labor cost 
80 percent of his invoiced manufacturing 
charge, excluding the cost of manufac¬ 
turing materials. 

HOW TO CALCULATE THE MANUFACTURING 
MATERIALS COST ADJUSTMENT 

Sec. 11. Manufacturing material. You 
will need to become familiar with the 
term “manufacturing material” (some¬ 
times referred to as “material”) in the 
following sections. “Manufacturing ma¬ 
terial” refers to a material entering di¬ 
rectly into the article being priced or 
used directly in the manufacturing 
processes from which the article results, 
together with tags, labels, and packaging 
(other than shipping) materials. You 
may not include, in the cost of manufac¬ 
turing materials, rentals on machinery 
and royalties on machinery and manu¬ 
facturing processes (see section 19). 
You may not include royalties paid for 
the use of brand or trade names or other 
promotional features in connection with 
the sale of articles; such royalties are 
considered a selling expense. 

For all calculations in determining the 
cost of materials in each article manu¬ 
factured in a size range, use the amount 
of material which most nearly reflects 
the average consumption of that ma¬ 
terial per article within the size range. 

Sec. 12. General instructions, (a) 
There are two alternative methods avail¬ 
able to you for calculating the “manufac¬ 
turing materials cost adjustment.” You 


should use the one better suited to the 
nature of your business and more adapt¬ 
able to the records you maintain. You 
may select either method for each cate¬ 
gory, but whichever method you use for a 
particular category must be used for all 
articles in that category. The purpose of 
this adjustment is to establish the change 
between prescribed dates in the net cost 
of the manufacturing materials of the 
article being priced. 

(b) Prescribed dates. Under either 
of the two alternative methods you se¬ 
lect for calculating the “manufactur¬ 
ing materials cost adjustment”, you will 
be figuring the change, between pre¬ 
scribed dates, in the net cost per unit 
of each manufacturing material included 
in your calculations of the cost of the 
article being priced. The first prescribed 
date is referred to as the “base period 
prescribed date.” The recent prescribed 
date is referred to as the “terminal pre¬ 
scribed date.” The base period pre¬ 
scribed date for each category will be the 
first day of the base period selected for 
that category. This date will vary, 
therefore, depending upon the base 
period selected for the category. The 
terminal prescribed date is June 4, 1951. 

Sec. 13. Method 1 (Individual article 
method). To calculate the materials 
cost adjustment under this method you 
do the following: 

(a) Find the physical amount of each 
manufacturing material which you used 
in the base period per unit of the ar¬ 
ticle being priced. 

(b) Multiply this physical amount of 
each of these manufacturing materials 
by the change in net cost per unit of 
such materials between the base period 
prescribed date for the category in which 
the article falls and the terminal pre¬ 
scribed date. In calculating the change 
in net cost, you must observe carefully 
the instructions contained in section 16. 

(c) Add together the resulting fig¬ 
ures derived under paragraph (b) which 
represent increases in net cost. Do the 
same with the resulting figures which 
represent decreases in net cost. The 
difference between these totals is the 
manufacturing materials cost adjust¬ 
ment. This figure is to be added to the 
base period price of the article in ac¬ 
cordance with section 4 (a). 

Sec. 14. Method 2 ( Category method). 
To calculate the materials cost adjust¬ 
ment under this method you do the fol¬ 
lowing: 

(a) Select the fewest number of ar¬ 
ticles in a category which accounted for 
50 percent of the total dollar volume of 
sales or production of all articles in 
that category during the base period. 
If you had differentials in effect during 
your base period for sales to different 
classes of purchasers and therefore sold 
articles at different prices to different 
classes of purchasers, you may calculate 
the dollar volume of sales or production 
for each article by multiplying the num¬ 
ber of units sold or produced by the 
base period selling price of that article 
to your largest buying class of purchaser. 


These articles are to be selected in order 
of descending volume. 

Exampls 


In your category of dresses you sold or produced 
twelve styles during your base period for that category 
in the following amounts and percentages: 


Styles 

Sales or 
production 
volume 

Percent of 
sales or 
production 
volume of 
this 

category 

Cumula¬ 

tive 

(peroeut) 

A.. 

$25,000 

25 

25 

B.. 

20,000 

20 

45 

C._. 

10,000 

10 

55 

D. 

9.000 

9 

61 

E. 

8,000 

8 

72 

F. 

7, (XX) 

7 

79 

O. 

6.000 

6 

85 

H. 

6,000 

6 

90 


4.000 

4 

64 

*r. 

3,000 

3 

67 

K. 

2,000 

2 

99 

L. 

1,000 

1 

100 

Total. 

$100,000 

100 

100 


As you will note, the styles are listed In order of de¬ 
scending volume and percentages. In selecting the 
styles which accounted for 50 percent of your total dollar 
volume of sales or production for the category you must 
start with the style which accounted for the largest 
volume and then successively include the one having 
the next lower volume. The total of Styles A and B 
represents 45 percent of your total volume. In order to 
reach 50 percent, you must include Style C which 
represents the next lower percentage of volume. You 
will therefore use Stylos A, B, and C in making your 
calculation under this section. 

(b) Find the physical amount of each 
manufacturing material which you used 
per unit of each of the articles selected 
under paragraph (a). 

(c) For each article multiply the 
physical amount of each of the manu¬ 
facturing materials found in paragraph 
(b) by the change in net cost per unit of 
such manufacturing materials between 
the base period prescribed date for the 
category in which the selected articles 
fall and the terminal prescribed date. 
In calculating the change in net cost, 
you must observe carefully the instruc¬ 
tions contained in section 15. 

(d) Add together the resulting figures 
derived under paragraph (c) for all the 
manufacturing materials which repre¬ 
sent increases in net cost. Do the same 
with the resulting figures which repre¬ 
sent decreases in net cost. Divide the 
net difference between these totals by 
the number of articles selected in para¬ 
graph (a). This will give the average 
dollar increase in materials cost for the 
articles selected in paragraph (a). 

(e) Total the unit base period selling 
prices of all the articles selected under 
paragraph (a) and divide the resulting 
total by the number of articles selected. 
This will give the average base period 
selling price of the articles selected. 

(f) Divide the result found in para¬ 
graph (d) by the result found in para¬ 
graph (e). The resulting percentage is 
the materials cost adjustment percent¬ 
age for all articles in that category. 

(g) Multiply the base period selling 
price of each article in that category by 
this adjustment percentage. The re¬ 
sulting figure for each article is the man¬ 
ufacturing materials cost adjustment to 
be added to the base period selling price 
of that article in accordance with sec¬ 
tion 4 (a). 
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SPECIAL INSTRUCTIONS TO BE FOLLOWED IN 
CALCULATING THE MANUFACTURING MA¬ 
TERIALS COST ADJUSTMENT 


Sec. 15. How to compute the net cost 
of a manufacturing material as of a pre¬ 
scribed date . (a) To calculate the net 

cost to you per unit of a manufacturing 
material as of a prescribed date, use the 
costs or prices determined under the first 
of the following subparagraphs which 
is available to you: 

(1) The weighted average net invoice 
cost of the material received within 30 
days prior to the prescribed date. You 
must include all deliveries received 
within such 30-day period except that 
you may exclude any delivery in that 
period made pursuant to a contract at a 
fixed price entered into more than 60 
days prior to such date. You may con¬ 
sider this subparagraph unavailable to 
you for purposes of figuring the cost as 
of the terminal prescribed date if your 
total inventory of the manufacturing 
material as of the close of business on 
June 4, 1951, was less than 33 J /3 percent 
of your requirements for articles manu¬ 
factured or scheduled to be manufac¬ 
tured from such material during the 
period ending September 30, 1951. "For 
this purpose you must use your actual 
inventory of the manufacturing mate¬ 
rial regardless when delivery was re¬ 
ceived or the contract for purchase was 
made. Your actual inventory includes 
material which, on June 4,1951, had been 
received by any carrier for shipment to 
you. It does not include material which, 
on that date, had been incorporated into 
finished articles. 

(2) The net price specified in a con¬ 
tract for purchase of the material at a 
fixed price, provided that such contract 
was entered into within 60 days prior to 
the prescribed date and that it provided 
for delivery beginning within 60 days 
after the prescribed date; if there was 
more than one such contract, use the net 
price specified in the contract for pur¬ 
chase of the largest quantity of such 
material. 


(3) The net price at which such ma¬ 
terial was offered for sale to you in 
writing, provided that such offer was 
made within 60 days prior to the pre¬ 
scribed date and that it provided for de¬ 
livery beginning within 60 days after 
the prescribed date, and that you stiff 
have the written offer or obtain a copy of 
it from the offeror; if there was more 
than one such offer for sale, use the 
net price specified in the offer for sale 
made last prior to the prescribed date 
oy the supplier from whom you custom¬ 
arily buy the largest quantity of such 
material. 

Tbe net price at whl ch the ma- 
teiial was offered for sale by one of your 
usual sources of supply within 60 days 
40 the prescribed date, provided 
inat such quotation is confirmed to you 
by the offeror; if there was 
moie than one such offer for sale, use 
the net price at which the material was 
offered for sale, last prior to the pre¬ 
scribed date, by the supplier from whom 
you customarily buy the largest quantity 
of such material. 

(5) If, pursuant to one of the fore¬ 
going subparagraphs, you have calcu¬ 


lated your net cost of a manufacturing 
material as of one of the prescribed 
dates, but none of said subparagraphs 
is available to you for calculating your 
net cost of the same material as of the 
remaining prescribed date, you must use 
the following method to calculate your 
net cost as of the remaining prescribed 
date: 

Of the manufacturing materials for 
which you have determined your net 
cost as of both prescribed dates, select 
the one most nearly comparable, in 
terms of construction and finish, to the 
material you are costing under this sub- 
paragraph. It must be made of the 
same fiber or other content (1. e., cotton, 
wool, rayon, leather, plastic, etc.), it 
must have been purchased by you from 
the same class of supplier, and its net 
cost must not differ by more than 10 
percent from the known net cost, on the 
relevant prescribed date, of the material 
you are costing under this subparagraph. 

Calculate a “cost change ratio’* by di¬ 
viding your net cost on the terminal pre¬ 
scribed date of the most comparable ma¬ 
terial by your net cost of that material 
on the base period prescribed date. If 
your net cost of the material you are 
costing under this subparagraph is 
known as of the base period prescribed 
date, multiply that cost by the cost 
change ratio to arrive at your net cost 
as of the terminal prescribed date. If 
your net cost is known as of the ter¬ 
minal prescribed date, divide that cost 
by the cost change ratio to arrive at your 
net cost as of the base period prescribed 
date. 

<6) If noue 0 of the foregoing is avail¬ 
able to you, you,may apply to the Direc¬ 
tor of Price Stabilization for the estab¬ 
lishment of a cost as of the relevant 
prescribed date, or an appropriate in¬ 
crease in the cost of the manufacturing 
material between the prescribed dates, or 
both, for use in your calculations. If 
you make such an application, you must 
refer specifically to this paragraph; you 
must describe the article being priced 
and the manufacturing material used in 
the article; you must propose what you 
consider the appropriate cost, or amount 
of cost increase, per unit of the manu¬ 
facturing material based upon what you 
would have paid for the material if you 
had purchased it on the relevant pre¬ 
scribed dates. If that material was not 
available for purchase on the relevant 
prescribed date or dates, then you may 
base your proposal on the material most 
nearly comparable to the one you wish 
to cost under this subparagraph. You 
must set forth in detail supporting rea¬ 
sons why this paragraph is applicable. 

Your application must be filed with 
the Office of Price Stabilization, Apparel 
Branch, Washington 25. D. C., by reg¬ 
istered mail, return receipt requested. 
Furthermore, you may not sell or deliver 
an article manufactured of material 
covered by your application until fifteen 
days after mailing your application. 
Thereafter, you may sell the article at 
the ceiling price proposed in your ap¬ 
plication, unless and until you are noti¬ 
fied by the Director of Price Stabilization 
that your proposed ceiling price or in¬ 
crease in material cost has been disap¬ 
proved or that more information is re¬ 


quired. If more information is requested, 
you may not sell the article until fifteen 
days after such information has been 
furnished to the Director of Price Stabi¬ 
lization by registered mail, return receipt 
requested. The Director may also stipu¬ 
late the amount of increase in material 
cost which you may apply in determining 
your ceiling price. 

(b) In making the calculations under 
paragraph (a) of this section, you must 
disregard any price based upon a depar¬ 
ture from your normal buying practices; 
this includes purchases in quantities 
smaller than those you usually purchase 
or contract for, or a purchase from a 
more distant or different class of sup¬ 
plier. In no event may the price you use 
as of the terminal prescribed date be in 
excess of the ceiling price established 
under a ceiling price regulation in effect 
on such date. 

(c) If in the manufacture of an article 
being priced you use a manufacturing 
material produced in a unit of your busi¬ 
ness other than the unit in which the 
article being priced is produced, you 
must follow the special instructions con¬ 
tained in section 16. 

Sec. 16. How to calculate the change 
in net cost of a manufacturing material 
which is produced in one unit of your 
business and transferred to another unit 
of your business. This section deals 
with a manufacturing material which 
you produce in one unit of your busi¬ 
ness and transfer to another unit of 
your business where it is used in pro¬ 
ducing the article being priced. Such a 
manufacturing material (which is re¬ 
ferred to as a “transferred material”) 
mdy also be one which you sell to other 
persons. This section sets forth two 
methods by which you calculate the 
change in cost of a transferred material 
in connection with your calculation of 
“the manufacturing materials cost ad¬ 
justment” for the article being priced. 
The method you use depends on whether 
you also sell the transferred material to 
other persons. 

(a) If the transferred manufacturing 
material is one which you also sold to 
other persons during the period July 1, 
1949 to June 24, 1950, you calculate its 
change in net cost as follows: 

(1) Find the highest price at which 
you sold the material during your base, 
period for the category which includes 
the articles manufactured from that 
material. This sale must have been 
made to the class of purchaser which 
during the period July 1, 1949 to June 
24. 1950, purchased from you the largest 
dollar amount of that material. If you 
use the material for articles in several 
categories for which you have selected 
different base periods, or if you did not 
sell the material to that class of pur¬ 
chaser during your base period or periods 
for the category or categories which in¬ 
clude the articles manufactured from 
that material, use the base period ended 
closest to June 24. 1950. 

(2) Find, under the regulation then 
applicable, your ceiling price of the ma¬ 
terial to that class of purchaser as of the 
terminal prescribed date. 

(3) The difference between the figure 
found under subparagraph (2) of this 
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paragraph and that found under sub- 
paragraph (1) is the increase or decrease 
in cost of the transferred manufactur¬ 
ing material. You use this difference in 
calculating the “manufacturing mate¬ 
rials cost adjustment” for the article be¬ 
ing priced. 

(b) If the manufacturing material is 
not one which you sold to other persons 
during the period July 1, 1949 to June 24, 
1950, you calculate its change in net cost 
as follows: 

(1) Find the weighted average value 
as shown in your records at which the 
transferred manufacturing material was 
transferred, during your base period for 
the category which includes the articles 
manufactured from that material, to the 
unit of your business in which the article 
being priced is produced. If you use the 
material for articles in more than one 
category for which you have selected 
different base periods, or if you did not 
transfer the material during your base 
period or periods for the category or 
categories which include the articles 
manufactured from that material, use 
the base period ended closest to June 24, 
1950. 

(2) Using the weighted average value 
found in subparagraph (1) of this para¬ 
graph as your base period price under 
the applicable regulation, determine 
what the ceiling price for the transferred 
material would be under that regulation 
as of the terminal prescribed date. 

(3) The difference between the figure 
found under subparagraph (2) of this 
paragraph and that found under sub- 
paragraph (1) is the increase or decrease 
in cost of the transferred manufacturing 
material. You use this amount in cal¬ 
culating the “materials cost adjustment” 
for the article being priced. 

HOW TO CALCULATE THE INDIRECT LABOR 
COST ADJUSTMENT 

Sec. 17. Indirect labor cost. This term 
refers to all labor other than direct labor 
(as defined in section 8) and other than 
labor used in general administration, 
sales and advertising, research, or in 
making major repairs, replacement or 
expansion of plant and equipment. It 
includes such labor as foremen, floor 
help, supervisors, designers, porters, 
watchmen, shipping and receiving room 
employees and labor used in materials 
control, testing and inspection and in 
making ordinary repairs and mainte¬ 
nance. It also includes the cost of 
so-called “fringe benefits” for workers 
performing indirect labor. It further 
includes all “make-up pay” (as defined 
in section 53). 

Sec. 18. Indirect labor cost adjustment. 
In determining your indirect labor cost 
adjustment for the article being priced 
your calculations should be limited to 
your last fiscal year ended not later than 
December 31. 1950. Using your profit 
and loss statement for that fiscal year 
and such other records as may be re¬ 
quired, 

(a) Find the total dollar amount of all 
items of indirect labor costs as defined 
in section 17. 

(b) Find the total dollar amount of all 
items of direct labor cost as defined in 
section 8. 
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(c) Divide the total found in (a) by 
the total found in (b). The result is 
your “indirect labor cost percentage.” 

(d) Multiply the direct labor cost ad¬ 
justment found under section 9 for 
each article by the “indirect labor cost 
percentage” found in paragraph (c) of 
this section. The result is your “indirect 
labor cost adjustment” to be added to the 
base period price in accordance with sec¬ 
tion 4 (a). 

HOW TO CALCULATE THE INDIRECT MATERIAL 
COST ADJUSTMENT 

Sec. 19. Indirect material costs. This 
term refers to the cost of all materials 
used in the operation of your business 
other than manufacturing materials as 
defined in section 11, and other than ma¬ 
terials the use of which is not directly de¬ 
pendent upon the rate at which you man¬ 
ufacture the article being priced. It 
includes royalties on manufacturing 
processes; it also includes rentals on 
machinery which performs a specific 
operation that can be performed only 
by machinery which is not normally 
available for purchase. It includes 
such items as shipping materials (other 
than returnable containers), purchased 
fuel, steam or electric energy, ordinary 
repair and maintenance materials and 
materials expended directly in man¬ 
ufacturing operations. Materials direct¬ 
ly expended in manufacturing operations 
include such materials as needles, cutting 
tools, marking chalk, paper for patterns, 
and jigs and dies (if consumed within a 
year). It does not include the cost of 
materials used in connection with gen¬ 
eral administration, sales and advertis¬ 
ing, research, or in making major repairs 
or replacement of plant or equipment or 
in expansion of plant or equipment; nor 
does it include royalties paid for the use 
of brand or trade names or other promo¬ 
tional features in connection with the 
sale of articles. 

Sec. 20. Indirect material cost adjust - 
ment. (a) The indirect material cost 
adjustment is the change in the net cost 
of indirect materials between June 24, 
1950 and the terminal prescribed date as 
specified in paragraph (b) of section 12. 
You may make this adjustment in the 
manner best suited to your customary 
accounting method. # 

(b) If your customary accounting 
method cannot be adapted to compute 
the change in the cost of indirect mate¬ 
rials between such dates, you must use 
the following procedure: 

(1) From your profit and loss state¬ 
ment for your last fiscal year ended not 
later than December 31, 1950. and such 
other records as may be required, find 

(i) the total dollar amount of indirect 
material costs and (ii) the total dollar 
amount of your net sales. 

(2) Divide the dollar amount of your 
indirect material costs found under 
(1) (i) by the dollar amount of your net 
sales found under (1) (ii). The result¬ 
ing figure is your “indirect material cost 
ratio.” 

(3) You must then find the weighted 
average percentage change in the cost 
of such indirect materials between June 
24,1950 and the terminal prescribed date. 
You may determine the percentage 


change in cost by using the fewest num¬ 
ber of materials (but at least two ma¬ 
terials) which represented not less than 
25 percent of the total indirect material 
cost as found in (1) (i). To calculate the 
percentage change you must first find 
the dollar-and-cents change between the 
above-mentioned dates in the unit cost 
of the materials selected under this sub¬ 
section. To determine the change in cost 
apply the instructions in section 15. For 
each material which you have selected, 
multiply the physical amount which you 
used during the fiscal year by the change 
in its unit cost. Add together the re¬ 
sulting figures and divide the total by 
the total cost, computed as of June 24, 
1950, of the physical amount of the 
selected materials which you used during 
the fiscal year. The resulting figure is 
the percentage change in the indirect 
material cost. 

(4) Multiply the indirect material cost 
ratio found in (2) by the percentage fig¬ 
ure found in (3). The resulting figure 
is your “indirect material cost adjust¬ 
ment percentage.” 

(5) Multiply the base period selling 
price of the article being priced by the 
“indirect material cost adjustment per¬ 
centage”. The resulting amount is the 
indirect material cost adjustment which 
may be added to the base period selling 
price of that article in accordance with 
section 4 (a). This percentage may be 
applied uniformly to the base period 
selling price of each article which you 
are pricing. 

HOW TO CALCULATE THE RETAIL MARKUP ON 
COST ADJUSTMENTS 

Sec. 21. Retail markup on cost adjust¬ 
ments. To calculate your retail markup 
on your cost adjustments for your sales 
of an article at retail, you must use 
whichever of the following methods is 
first available to you: 

(a) Method one. (1) First find your 
base period transfer price for the article. 
If, during the base period for the article, 
you transferred it from the manufactur¬ 
ing unit of your business to your retail 
units at a price specified in an invoice 
or similar dated document, and such 
price was no less than your cost for it 
as of the base period prescribed date, 
your base period transfer price is the 
highest price at which you transferred it. 
The cost referred to in this paragraph 
Is the direct labor cost, manufacturing 
materials cost, indirect labor cost, and 
indirect materials cost, as defined in sec¬ 
tions 8. 11, 17 and 19 respectively. 

(2) Subtract your base period trans¬ 
fer price from your base period price. 
This gives you your base period retail 
dollars and cents markup. 

(3) Divide your retail dollars and 
cents markup by your base period trans¬ 
fer price. This gives you your base pe¬ 
riod retail percentage markup. 

(4) Multiply the sum of your cost ad¬ 
justments for the article, calculated in 
accordance with the provisions of sec¬ 
tions 8 to 20 inclusive, by your base pe¬ 
riod retail percentage markup. This 
gives you your retail markup on your 
cost adjustments. 

(b) Method two . If you have no base 
period transfer price, as defined in para¬ 
graph (a) (1) of this section, then you 
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determine the retail markup on your cost 
adjustments as follows: 

(1) Select, from Appendix B of Ceil¬ 
ing Price Regulation the category 
which includes the article you wish to 
price; if you do not find listed therein 
a category which includes the article 
you wish to price, select the category 
listed therein which includes the article 
most nearly like the article you wish to 
price. You then find, in Appendix E of 
Ceiling Price Regulation 7, the percent¬ 
age markup applicable to the category 
selected. 

(2) Multiply the sum of your cost ad¬ 
justments, determined in accordance 
with the provisions of sections 8 to 20 
inclusive, by the percentage markup so 
found. This gives you your retail mark¬ 
up on your cost adjustments. 

CEILING PRICES FOR NEW ARTICLES FALLING 

WITHIN CATEGORIES DEALT IN DURING THE 

BASE PERIOD 

Sec. 22. Coverage. Your ceiling price 
for an article is determined under sec¬ 
tions 23 to 28 if 

(1) You did not deal in the article 
in the base period but it falls within 
a category in which you dealt during 
the base period. (You are deemed not 
to have dealt in an article during the 
base period if you dealt in it only at non¬ 
retail and you now desire to sell it at 
retail, or if you dealt in it only at re¬ 
tail and you now desire to sell it at non- 
retail.) 

(2) You dealt in the article during 
the base period, but you did not sell 
it to your largest buying class of pur¬ 
chaser, and therefore you cannot deter¬ 
mine your ceiling price under section 4. 

For example: (i) You sold rayon dresses 
in the base period and have established a 
category for rayon dresses. You now man¬ 
ufacture a rayon dress which is of a differ¬ 
ent style from any style of rayon dress made 
in the base period. Under the definition of 
••article’' in section 6 such new style of 
rayon dress is a new article. You price your 
new style of rayon dress in accordance with 
sections 23 to 28. 

(ii) You now manufacture a rayon dress 
which is exactly the same as one you sold 
during the base period: however, your only 
non-retail sales of that dress in the base 
period were to wholesalers, whereas your 
largest non-retail buying class of purchaser 
for the category of rayon dresses was mail 
order houses. You cannot determine your 
non-retail ceiling price for that rayon dress 
under section 4, and you must therefore 
price it in accordance with sections 23 to 28. 

Sec. 23. General description of pric¬ 
ing method. You determine your ceil¬ 
ing price for the new article by applying 
to the “terminal unit direct cost” of that 
article a percentage markup arrived at 
under section 26. This percentage 
markup reflects the difference between 
the average ceiling price of a compari¬ 
son group of articles and the average 
terminal direct cost of that same group 
of articles. You will select the compari¬ 
son group of articles in the manner pro¬ 
vided in section 25. 

? E .?‘ ^ Terminal unit direct cost . 
(a) "Terminal unit direct cost” as used 
in this section means the sum of the 
amounts which it costs you for direct 
labor and manufacturing materials to 
manufacture the article, computing the 
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cost of direct labor as of March 15, 1951 
and the cost of manufacturing materials 
as of the terminal prescribed date, in 
accordance with the instructions in sec¬ 
tions 8 through 16. 

(b) If you are pricing a new article 
which you will manufacture at more than 
one plant (either plants owned by you or 
a contractor) in which the direct labor 
costs are different, and you wish to sell 
the article at a uniform price, you must 
calculate the terminal direct labor cost 
of that article in accordance with the 
method described in section 9 (a) (2). 
You may determine the weighted aver¬ 
age direct labor cost of that article on 
the basis of your estimate of the propor¬ 
tion in which the article will be produced 
at different plants for a period of 90 days 
following the date on which you deter¬ 
mine your price for that article. 

Sec. 25. How to select the comparison 
group of articles, (a) The first step in 
establishing a comparison group of 
articles is to find every article which you 
sold in the base period which is in 
the same category as the article you 
are pricing. For this purpose you must 
use all the articles in that category 
which you sold in the base period with¬ 
out regard to whether they are presently 
being manufactured. If you are estab¬ 
lishing a ceiling price for sale at retail 
of a new article, you must include in your 
comparison group of articles only those 
articles in the same category which were 
dealt in at retail during the base period. 
If you are establishing a ceiling price for 
a non-retail sale of a new article, you 
must include in that group only those 
articles in the s?rme category which were 
dealt in at non-retail during the base 
period. 

(b) You then determine in accordance 
with section 7, for each article found in 
paragraph (a) of this section, the base 
period selling price to your largest buying 
class of purchaser. 

(c) Group all the articles found in 
paragraph (a) of this section so that 
each group will include all the articles 
which were sold at the same base period 
selling price. If you customarily deal in 
selling price lines, you will be including 
in each group all the styles of articles 
which were sold in the same price line 
during the base period. If you do not 
deal in price lines, but price each article 
individually, you may have only a single 
article which was sold at a particular 
base period price. In such case, the 
single article sold at a particular price 
will constitute a group of articles as that 
term is used in this section. 

(d) From each group of articles sold 
at the same base period selling price, as 
found in paragraph (c) of this section, 
you must select the fewest number of 
articles which accounted for 50 percent 
of the total dollar volume of sales or pro¬ 
duction during the base period of all the 
articles included in that group. The 
group of articles so selected constitutes a 
“comparison group of articles.” For the 
purpose of selecting the articles consti¬ 
tuting 50 percent of the dollar volume of 
sales or production at each base period 
selling price, you shall apply the method 
described in section 14. 


(e) For pricing a new article which 
you now manufacture, you select as the 
comparison group of articles, that com¬ 
parison group of articles, as found in 
paragraph (d) of this section, whose av¬ 
erage terminal direct cost is the same as 
or next lower than the terminal unit 
direct cost of the article being priced. 
If you had no comparison group of arti¬ 
cles whose average terminal direct cost is 
the same as or lower than the terminal 
unit direct cost of the new article, use as 
the comparison group of articles the 
comparison group of articles whose aver¬ 
age terminal direct cost is next higher 
than the terminal unit direct cost of the 
new article. 

Sec. 26. How to find the average per¬ 
centage markup of the comparison group 
of articles. As described in section 23 of 
this regulation, the ceiling price of a new 
article is determined by applying to the 
terminal unit direct cost of that article 
the percentage markup which the aver¬ 
age ceiling price of the comparison group 
of articles, selected in accordance with 
section 25 (e), yields over the average 
terminal direct cost of that comparison 
group. The following instructions ex¬ 
plain how to determine that percentage 
markup: 

(a) (1) Find the average ceiling price 
for the articles in the comparison group 
of articles selected. To do this you de¬ 
termine the ceiling price of each such 
article, in the manner provided under 
section 4. You then total these ceiling 
prices and divide the sum by the number 
of articles in the comparison group 
selected. The resulting figure is your 
average ceiling price for the comparison 
group of articles. 

(2) Find the average terminal direct 
cost of all the articles included in the 
comparison group of articles. To do this 
you must first find the terminal unit 
direct cost of each article included in 
the comparison group of articles. (You 
will have determined the terminal unit 
direct cost of each article in arriving 
at your ceiling price under subparagraph 
(1) of this paragraph.) You then total 
the terminal unit direct cost of each of 
the articles of the comparison group and 
divide the sum by the number of articles 
in that group. The resulting figure is the 
average terminal direct cost of the comp 
parison group of articles. 

(3) To find the average percentage 
markup of the comparison group of ar¬ 
ticles, subtract the resulting figure found 
in subparagraph (2) of this paragraph 
from the resulting figure found in sub- 
paragraph (1) of this paragraph. The 
difference is the average gross dollar 
margin over the average terminal direct 
cost of the comparison group of articles. 
Divide the average gross dollar margin by 
the average terminal direct cost. The 
resulting figure is the percentage mark¬ 
up over the average terminal direct cost 
of the comparison group of articles. 

(b) Whether or not you are presently 
manufacturing the articles in your com¬ 
parison group, you must use the full ter¬ 
minal unit direct cost permitted under 
this regulation, which will include the 
full amount of the adjustments of direct 
labor and manufacturing materials per¬ 
mitted under section 4. 
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Sec. 27. Ceiling price, (a) To find your 
ceiling price, apply the percentage mark¬ 
up found in paragraph (a) (3) of sec¬ 
tion 26 of this regulation to the terminal 
unit direct cost of the article you are 
pricing. This is your ceiling price for 
sale of that article to your largest buying 
class of purchaser. 

(b) Your ceiling price for sale of the 
article to your largest buying class of 
purchaser must be consistent in every re¬ 
spect with the base period price of that 
article in the comparison group of ar¬ 
ticles, whose ceiling price is nearest to 
the ceiling price of the new article; i. e., 
the ceiling price of the new article must 
carry the same delivery terms, cash, 
trade and volume discounts, allowances, 
premiums and extras, deductions, guar¬ 
antees, servicing terms, and other terms 
and conditions of sale. 

(c) Your ceiling price to your other 
classes of purchasers is determined by 
applying your price differentials used 
pursuant to section 4 (c) for that article, 
in the selected comparison group of ar¬ 
ticles, whose ceiling price is nearest to 
the ceiling price of the new article. 

Sec. 28. Record of ceiling price . (a) 

Before you sell an article for which you 
have determined the ceiling price in ac¬ 
cordance with section 27, you must pre¬ 
pare and preserve work sheets showing 
your calculation of the ceiling price of 
that article. On or before the manda¬ 
tory effective date of this regulation, you 
must prepare a separate record for each 
category in the form prescribed in Ex¬ 
hibit 3 (Appendix B) showing the re¬ 
quired information for each article in 
that category for which you have estab¬ 
lished a ceiling price under section 27. 
On and after the mandatory effective 
date of this regulation, you may not con¬ 
tinue to offer for sale or continue to 
deliver any article whose ceiling price 
is determined in accordance with section 
27 unless and until a record in the form 
prescribed in Exhibit 3 covering that ar¬ 
ticle has been prepared. In the case of 
an article whose ceiling price is deter¬ 
mined under section 27 and which is first 
offered for sale after the mandatory 
effective date of this regulation, you shall 
prepare, in the same manner, a separate 
record in the form prescribed in Ex¬ 
hibit 3 for such article within fifteen days 
•after the article is first offered for sale, 
or before delivery, whichever date is 
earlier. 

(b'> Record of comparison groups of 
articles. In order to enable you to make 
a proper selection of a comparison group 
of articles as provided in section 25 (e), 
you must first calculate the average ter¬ 
minal direct cost, the average ceiling 
price, and the average percentage mark¬ 
up of each comparison group of articles. 
You may initially make these calcula¬ 
tions on work sheets. However, on or 
before the mandatory effective date of 
this regulation, you must prepare a sep¬ 
arate record for each category in the 
form prescribed in Exhibit 2 (Appendix 
B) including the required information 
for all the base period selling prices in 
each such category as found in accord¬ 
ance with section 25 (b). In completing 
this record, the groups of articles which 
you have established must be listed in 
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ascending order of their average ter¬ 
minal direct cost starting with the low¬ 
est average terminal cost at the top of 
the list. It may be noted that after this 
chart has been completed for a category, 
you may then price each new article in 
that category by reference to the average 
terminal direct costs appearing on the 
chart. 

Sec. 29. Ceiling price for a new article 
which, except for the basic component 
material of which it is manufactured , 
would fall within a category dealt in 
during the base period, (a) This sec¬ 
tion explains how to determine the ceil¬ 
ing price of an article which you are now 
manufacturing of a basic material which 
is different from any material used for 
the manufacture of similar articles dur¬ 
ing the year July 1,1949 to June 24,1950, 
but which article, except for the differ¬ 
ence in basic component material, would 
fall within a category in which you dealt 
during that year. 

Example: The only basic material you 
used for the manufacture of children’s fall 
dresses in the year July 1, 1949 to June 24, 
•1950, was rayon. You have therefore estab¬ 
lished a category for children’s fall rayon 
dresses under this regulation. You now pro¬ 
pose to manufacture children’s fall dresses 
made of wool fabric, and may or may not 
continue to manufacture rayon dresses. 
Your celling price for the wool dresses must 
be determined under this section. 

(b) Determination of ceiling price. 
You will determine your ceiling price for 
the article manufactured of the new 
basic component material by reference 
to a comparison group of articles in the 
category in which you dealt in the base 
period and in which the new article 
would fall, except for the difference in 
the basic component material. If you 
are establishing a ceiling price for sale 
at retail of a new article, you must in¬ 
clude in your comparison group of 
articles only those articles in the same 
category which were dealt in at retail 
during the base period. If you are 
establishing a ceiling price for a non¬ 
retail sale of a new article, you must in¬ 
clude in that group only those articles in 
the same category which were dealt in 
at non-retail during the base period. 

If you have established more than 
one category in which the new article 
might be included, except for its basic 
material component, you must use that 
category in which you had the greater 
dollar volume of sales during the base 
period for the respective category. The 
category so selected is your compari¬ 
son category. You determine your ceil¬ 
ing price for the new article in the fol¬ 
lowing manner: 

(1) Find what the total direct labor 
cost and manufacturing materials cost 
of the new article would have been on 
the base period prescribed date of the 
comparison category. This will give you 
your “computed" base period direct cost 
of the new article. In making your cal¬ 
culation of the manufacturing materials 
cost as of the base period prescribed 
date you must conform to the instruc¬ 
tions in sections 12 (a) and 15. Your 
direct labor cost shall be computed in 
accordance with the instructions in sec¬ 
tion 9. 


(2) Find your comparison group of 
articles in the comparison category. To 
do this you must use the following 
method: 

(i) Determine in accordance with sec¬ 
tion 7, the base peiiod selling price to 
your largest buying class of purchaser 
for each article in the comparison cate¬ 
gory. 

(ii) Group all the articles found in 
subdivision (i) of this subparagraph so 
that each group will include all the 
articles which were sold at the same base 
period selling price. If you customarily 
deal in selling price lines, you will be 
including in each group all the styles of 
articles which were sold in the same 
price line during the base period. If 
you did not deal in price lines, but price 
each article individually, you may* have 
only a single article which was sold at 
a particular base period price. In such 
case, the single article sold at a particu¬ 
lar price will constitute a group of 
articles as that term is used in this 
section. 

(iii) From each group of articles sold 
at the same base period selling price; as 
found in subdivision (ii) of this subpar¬ 
agraph, you must select the fewest num¬ 
ber of articles which accounted for 50 
percent of the total dollar volume of sales 
or production during the base period of 
all the articles included in that group. 
The group of articles so selected consti¬ 
tutes a “comparison group of articles." 
For the purpose of selecting the articles 
constituting 50 percent of the dollar vol¬ 
ume of sales or production at each base 
period selling price, you shall apply the 
method described in section 14. 

(3) Next determine your average base 
period direct labor and manufacturing 
materials cost of each comparison group 
of articles in the comparison category, 
and find the comparison group of articles 
in the comparison category whose aver¬ 
age direct labor and manufacturing ma¬ 
terials cost on the base period prescribed 
date was the same or next lower than the 
computed direct labor and manufactur¬ 
ing materials cost on the base period 
prescribed date, as found in subpara¬ 
graph (1) of this paragraph, of the new 
article. If you had no comparison group 
of articles whose direct labor and manu¬ 
facturing materials cost as of the base 
period prescribed date was the same or 
lower than the computed direct labor 
and manufacturing materials cost of the 
new article as of the base period pre¬ 
scribed date, then select the comparison 
group of articles whpse average base pe¬ 
riod prescribed date direct labor and 
manufacturing materials cost was next 
higher. 

(4) You must then determine what 
the base period selling price of the new 
article to your largest buying class of 
purchaser, as defined in section 6, would 
have been, in the following manner: For 
the comparison group of articles selected 
under subparagraph (2) of this para¬ 
graph, find the percentage markup 
which the base period selling price of 
the comparison group yielded over its 
average base period direct cost. You 
then apply that percentage markup to 
the computed direct labor and manu¬ 
facturing materials cost, as of the base 
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period prescribed date, of the new article. 
This will give you its base period dollar 
margin. Add this figure to the com¬ 
puted direct labor and manufacturing 
materials cost of the new article as of 
the base period prescribed date. The re¬ 
sult is your computed base period price 
for the new article to your largest buy¬ 
ing class of purchaser. 

(5) To the computed base period price, 
add the adjustments permitted under 
section 4. in the same manner as if the 
new article had been manufactured in 
the base period. The resulting amount 
is your ceiling price for the new article 
to your largest buying class of purchaser. 
This ceiling price must be consistent in 
every respect with the base period price 
of that article in the comparison group 
of articles, whose ceiling price is nearest 
to the ceiling price, found under this 
section, of the new article; 1. e., the ceil¬ 
ing price of the new article must carry 
the same delivery terms, cash, trade, 
and volume discounts, allowances, pre¬ 
miums and extras, deductions, guaran¬ 
tees, servicing terms and other terms 
and conditions of sale. 

(c) Your ceiling price for sale of the 
article to your other classes of purchaser 
is determined by applying your price 
differentials used pursuant to section 
4 (c), for that article in your selected 
comparison group whose ceiling price is 
nearest to the ceiling price, found under 
this section, of the new article. 

(d) Before selling an article for which 
you have determined the ceiling price in 
accordance with this section, you must 
prepare a record in the general form pre¬ 
scribed in Exhibit 1 covering that ar¬ 
ticle. The form prescribed in Exhibit 1 
may be adapted to show the calculations 
required to be made under this section. 

NEW CATEGORIES, NEW CLASSES OP PUR¬ 
CHASERS, AND NEW SELLERS 

Sec. 30. Ceiling prices for articles in 
new categories, and for new sellers, 

(a) Except as provided in section 29 of 
this regulation, if you are pricing an ar¬ 
ticle which is in a different category from 
any dealt in by you between July 1, 1949 
and June 24, 1950, or if you are a new 
seller, i. e., if you made no sales of any 
article covered by this regulation prior 
to April 2, 1950, your ceiling price for 
such article may be the same as or lower 
than the ceiling price of your most 
closely competitive seller of the same 
class selling the same article to the same 
class of purchaser. A ceiling price so de¬ 
termined must be in line with the level 
of ceiling prices otherwise established by 
this regulation. 

An article otherwise in the same cate¬ 
gory as one dealt in by you between July 
1. 1949 and June 24, 1950, shall never¬ 
theless be considered to be in a different 
category, if 

(1) You wish to sell it at retail, and no 
articles in the same category which you 
dealt in between those dates were dealt 
in at retail; 

(2) You wish to sell It at non-retail, 
and no articles in the same category 
which you dealt in between those dates 
were dealt in at non-retail. 

You shall consider yourself a new 
seller of an article if 


(1) You wish to sell it at retail, and 
none of the articles covered by this regu¬ 
lation were dealt in by you at retail prior 
to April 2. 1950; 

(2) You wish to sell it at non-retail, 
and none of the articles covered by this 
regulation were dealt in by you at non- 
retail prior to April 2, 1950. 

An article shall be considered the same 
as an article manufactured by the com¬ 
petitive seller if both articles satisfy all 
of the following conditions: 

(1) Both articles would be included by 
you in the same category; 

(2) The direct labor cost and manu¬ 
facturing materials cost of both articles 
are substantially the same; 

(3) The quality and quantity of the 
principal material of which both articles 
are made are substantially the same; 

(4) If you were to sell both articles 
they would be sold at the same price 
under the same conditions. 

(b) Before selling any article for 
which you have determined a ceiling 
price under this section, you must file the 
report required by paragraph (c) with 
the Office of Price Stabilization, Apparel 
Branch, Washington 25, D. C., by regis¬ 
tered mail, return receipt requested, and, 
in addition, you may not sell the article 
until fifteen days after mailing your re¬ 
port; thereafter you may sell the article 
at your proposed ceiling price unless and 
until notified by the Director of Price 
Stabilization that your proposed ceiling 
price has been disapproved or that more 
information is required. If more infor¬ 
mation is required, you may not sell the 
article at the proposed ceiling price until 
fifteen days after such information has 
been furnished to the Director of Price 
Stabilization, by registered mail, return 
receipt requested. 

(c) Required report. Your report 
shall state: the name and address of 
your company; the new category in 
which the article falls and the most 
comparable categories dealt in by you 
during the base period; the name, ad¬ 
dress and type of business of your most 
closely competitive seller of the same 
class and of at least two other closely 
competitive sellers of the same class; a 
statement of the ceiling price, or if that 
is not available, then the selling price 
for that article and differentials of your 
most closely competitive seller to each of 
his classes of purchasers; your reasons 
for selecting him as your most closely 
competitive seller; a statement of your 
customary price differentials; your pro¬ 
posed ceiling price; the specifications of 
the article you are pricing; the manu¬ 
facturing process involved; a detailed 
breakdown of your unit direct costs; the 
types of customers to whom you will be 
selling; your proposed differentials; and. 
If you are starting a new business, a 
statement whether you or the principal 
owner of your business are now or dur¬ 
ing the past twelve months have been 
engaged in any capacity in any branch 
of the apparel business at any other es¬ 
tablishment, and, if so, the name and 
address of each such establishment. 

Sec. 31. New classes of purchasers . (a) 
If you are pricing an article which you 
propose to sell to an entirely new class 
of purchaser (a class of purchaser to 


which you did not sell between July 1, 
1949, and June 24, 1950), you apply to 
your ceiling price for your largest buy¬ 
ing class of purchaser the differential 
applied by your most closely competi¬ 
tive seller of the same class selling arti¬ 
cles in the same category to your new 
class of purchaser. A ceiling price lo 
determined by applying such differen¬ 
tial must be in line with the level of 
ceiling prices otherwise established by 
this regulation. 

If you did not make sales at retail be¬ 
tween July 1, 1949 and April 2, 1950, and 
you now wish to make sales at retail, you 
may not establish your prices for such 
retail sales under this section; you must 
establish them under section 30. 

(b) Before selling any article to a new 
class of purchaser at a price determined 
in accordance with paragraph (a) of this 
section, you must file the report required 
by paragraph (c) of this section with the 
Office of Price Stabilization, Apparel 
Branch, Washington 25, D. C., by regis¬ 
tered mail, return receipt requested. In 
addition, you may not sell the article to 
the new class of purchaser at a price in 
excess of the ceiling price to a class of 
purchaser to whom you sold prior to the 
effective date of this regulation until 
thirty days after mailing your report; 
thereafter you may sell the article at your 
proposed ceiling price unless and until 
notified by the Director of Price Stabili¬ 
zation that your proposed ceiling price 
has been disapproved or that more in¬ 
formation is required. If more informa¬ 
tion is required, you may not sell the 
article at the proposed ceiling price until 
thirty days after such information has 
been furnished to the Office of Price Sta¬ 
bilization, Washington 25, D. C., by regis¬ 
tered mail, return receipt requested. 

(c) Required report . Your report of a 
differential determined in accordance 
with paragraph (b) of this section shall 
state the name and address of your com¬ 
pany; the name, address and type of 
business of your most closely competitive 
seller of the same class and of at least 
two other closely competitive sellers; a 
statement of the differentials of your 
most closely competitive seller to each of 
his classes of purchasers for the same 
categories of articles which you are pric¬ 
ing; your reasons for selecting him as 
your most closely competitive seller of 
the same class; a statement of your cus¬ 
tomary price differentials to the classes 
of purchasers to whom you sold in the 
base period; a description of the new 
class of purchaser to whom you propose 
to sell; and a description of the cate¬ 
gories of articles which you propose to 
sell to such new class of purchaser. 

Sec. 32. Sellers who cannot price 
under other sections. If you claim that 
you are unable to determine your ceil¬ 
ing price for an article under any of the 
foregoing provisions of this regulation, 
you may apply in writing to the Director 
of Price Stabilization, Washington 25, 
D. C., for the establishment of a ceiling 
price. This application shall contain an 
explanation of why you are unable to 
determine your ceiling price under any 
other provision of this regulation; all 
pertinent information describing the 
article, and the nature of your business; 
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your proposed ceiling price and the 
method used by you to determine it, with 
detailed breakdown of your unit direct 
costs; and the reason you believe the 
proposed price is in line with the level 
of ceiling prices otherwise established 
by this regulation. You may not sell the 
article until the Director of Price Sta¬ 
bilization notifies you, in writing, of 
your ceiling price. 

Sec. 33. Option to propose an alterna - 
five :method for obtaining your ceiling 
price, (a) If you believe that your sit¬ 
uation makes desirable the use of a 
pricing method different from any pre¬ 
scribed in this regulation you may pro¬ 
pose such alternative method in the 
manner specified in paragraph (b) of 
this section. Your proposed method 
must take account of the same factors 
as the methods prescribed in this regu¬ 
lation and must achieve the same basic 
results. 

(b) You should submit a statement 
of your proposed method in writing to 
the Director of Price Stabilization, 
Washington 25, D. C., stating the rea¬ 
sons why you believe it to be appropri¬ 
ate and why you consider the use of any 
of the methods prescribed in this regu¬ 
lation to be impracticable, and setting 
forth in detail each of the steps to be 
taken under the method you propose. 
Unless and until the Director of Price 
Stabilization approves in writing your 
proposed method, you may not use it. 

ROUNDING CEILING PRICES 

Sec. 34. General instructions. You 
may use one of the following methods 
for rounding ceiling prices for each cate¬ 
gory. Whichever method you use for a 
category must be used consistently for 
each of your articles within that cate¬ 
gory. If you elect to round your prices 
under section 35 or 36, you must indi¬ 
cate that fact on the report which you 
are required to file under section 3 of 
this regulation. If you do not so indi¬ 
cate, you will be deemed to have elected 
not to round your ceiling prices. 

Sec. 35. Rounding ceiling prices to 
nearest cent or fraction of cent at which 
you normally sell. You may round your 
ceiling prices determined under this reg¬ 
ulation so that they will be expressed 
to the nearest cent or fraction of a cent 
which you normally employ. If you elect 
to round the ceiling price of an article 
in accordance with this section, you must 
similarly round the ceiling prices for all 
of your articles in the same category 
normally priced by you upon the same 
basis, to reflect decreases as well as in¬ 
creases. In no event may the increase 
be greater than one percent of your ceil¬ 
ing price prior to rounding. For exam¬ 
ple, if you normally quote a price to the 
nearest quarter of a dollar and your cal¬ 
culated ceiling price for Article A is $8.68 
per unit, you may round that ceiling 
price to $8.75 per unit. However, if your 
calculated ceiling price for Article B in 
the same category is $8.82, you must 
round its ceiling price to $8.75. 

Sec. 36. Rounding price to customary 
industry price line . If you sell articles 
customarily merchandised in price lines 
you may round your ceiling prices for 


such articles up to the nearest customary 
industry selling price line but not by 
more than 10 percent in excess of your 
ceiling price prior to rounding, subject 
to the following conditions: 

(a) If you round your ceiling price for 
an article to a higher selling price you 
must round the ceiling prices of other 
articles to prices below their ceiling 
prices, so that at the end of the rounding 
period the total dollar amount of your 
upward adjustments shall not-exceed the 
total dollar amount of your downward 
adjustments based upon the total sales 
of all articles whose prices have been 
rounded under this section. The round¬ 
ing periods are defined in section 53. 

(b) Within fifteen days after the end 
of each rounding period you must pre¬ 
pare a record, in the form prescribed in 
Exhibit 4 (Appendix B). showing for 
each category the following information 
for that rounding period: 

(1) Description of category. 

(2) Description of each article de¬ 
livered. 

(3) Number of units of each article 
delivered. 

(4) The total calculated net ceiling 
sales value of each article. (To be ob¬ 
tained by multiplying the total number 
of units delivered by the calculated net 
ceiling price prior to rounding.) 

(5) The actual dollar total of sales of 
each article. 

(6) Net upward or downward adjust¬ 
ment for the category. 

(c) If you rounded ceiling prices in 
only one category, state that fact on the 
record prepared in accordance with par¬ 
agraph (b) of this section. If you 
rounded prices in more than one cate¬ 
gory, you must prepare a summary rec¬ 
ord listing separately the net upward or 
downward adjustment in each category 
in which you have rounded prices. This 
summary record shall reflect the net up¬ 
ward or downward adjustment for all 
the categories so listed. This record 
must also be prepared within fifteen days 
after the end of the rounding period. 

(d> If at the end of a rounding period 
the total of your upward adjustments is 
in excess of the total of the downward 
adjustments as calculated under para¬ 
graph (c) of this section, you must off¬ 
set the excess of upward adjustments be¬ 
fore the fifteenth day of the second 
month of the following rounding period. 
In order to satisfy this requirement, you 
should maintain a current record of your 
deliveries and adjustments resulting 
from rounding ceiling prices from the be¬ 
ginning of the current rounding period, 
so that you can check your progress in 
offsetting your excess adjustment. 

(e) On or before the last day of the 
second month of the current rounding 
period, you must prepare a record in the 
form prescribed in Exhibit 4 (Appendix 
B) for each category, showing the infor¬ 
mation required under paragraphs (b) 
and (c) of this section, for deliveries be¬ 
tween the first day of the current round¬ 
ing period and the fifteenth day of the 
second month of such rounding period. 
From these records you must prepare a 
summary showing the net upward or 
downward adjustment for that period. 
If the net total upward adjustment for 
the preceding rounding period is not 


fully offset by the net total of downward 
adjustments for the period described in 
this paragraph, you may not deliver an 
article at a price in excess of its calcu¬ 
lated ceiling price after the end of the 
second month of the current rounding 
period. 

(f) On or before the fifteenth day fol¬ 
lowing the end of the current rounding 
period, you must prepare the record re¬ 
quired under paragraphs (b) and <c), 
covering your deliveries during that pe¬ 
riod, together with a statement showing 
your reconciliation between the result for 
the current rounding period and the net 
upward adjustment for the preceding 
rounding period. • 

(g) If the net total upward adjust¬ 
ment for a rounding period is fully off¬ 
set by a net total downward adjustment 
for the next succeeding period you may 
resume using the provisions of this sec¬ 
tion for rounding your ceiling prices. If 
the net total upward adjustment for a 
rounding period is not fully offset by a 
net total downward adjustment for the 
next succeeding period the amount of 
such upward adjustment less the net 
amount of downward adjustment, if any, 
for the next succeeding period is deemed 
a charge in excess of your ceiling price 
and you become liable to the civil and 
criminal penalties provided in the De¬ 
fense Production Act of 1950 for that 
amount. If you cease doing business in 
all articles covered by this regulation and 
at that time you have an accumulated 
net balance of upward adjustments, the 
amount of such upward adjustments at 
the time you cease doing business is 
deemed a charge in excess of your ceil¬ 
ing price, and you similarly become liable 
to the civil and criminal penalties pro¬ 
vided in the Defense Production Act of 
1950 for that amount. 

(h) A balance of total downward ad¬ 
justments remaining at the end of a 
rounding period may not be carried for¬ 
ward to a succeeding rounding period. 

MISCELLANEOUS PROVISIONS 

Sec. 37. Retention of GCPR ceiling 
price where the change in price is less 
than 1 percent. If your calculated ceil¬ 
ing price for an article as determined 
under section 4 of this regulation differs 
by less than 1 percent from that under 
the General Ceiling Price Regulation, you 
may continue to use your GCPR ceiling 
price. However, you may use this sec¬ 
tion only if you apply it to the'ceiling 
prices for all your articles within the 
same category (as determined under sec¬ 
tion 4 of this regulation) differing by less 
than 1 percent from the GCPR ceiling 
price, regardless of whether decreases or 
increases result. For example, your 
GCPR ceiling price for article A is $19 
and your ceiling price as determined 
under section 4 of this regulation is $9.95. 
Your GCPR ceiling price for article B 
(falling within the same category as 
article A) is $8 and your ceiling price 
determined under section 4 of this regu¬ 
lation is $8.05. You may continue to use 
$10 as your ceiling price for article A, 
but if you do so, you must continue to use 
$8 as your ceiling price for article B. 

Sec. 38. Adjustment of ceiling prices 
quoted on a delivered basis for increase 
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in transportation costs. If your base 
period price was, and therefore your ceil¬ 
ing price is, a delivered price, you may 
adjust your ceiling price to reflect any 
increase, between the end of your base 
period and March 15, 1951, in transpor¬ 
tation costs incurred by you (not in¬ 
cluding warehousing and insurance 
charges). You may include in this ad¬ 
justment only increases resulting from 
transportation charges paid by you to 
other persons (excluding any person who 
is an employee, subsidiary or affiliate of 
yours or of whom you are a subsidiary or 
affiliate). 

This adjustment is made in the fol¬ 
lowing manner: 

(a) Where your base period price for 
the commodity being priced included 
full transportation costs from point of 
shipment to point of receipt by the pur¬ 
chaser, you may adjust your ceiling price 
by the exact amount of the increase in 
transportation rates to you between such 
points, charged by the same carrier or 
class of carrier for the same class of ; 
transportation. You may not include in¬ 
creases due to changing the class of car¬ 
rier (e. g., from water or highway to rail) 
or to changing your customary method 
or quantity of shipment. 

(b) If your base period price was uni¬ 
form within defined geographical zones 
but you maintained an established dif¬ 
ferential between zones, you may cal¬ 
culate a transportation cost increase ad¬ 
justment to be applied to the ceiling 
price for sales to each zone. This calcu¬ 
lation is made in the following manner: 

(1) Find the average transportation 
charge paid by you for deliveries of the 
article being priced to each zone during 
your last accounting period of not less 
than three months, ended not later than 
the end of your base period for that cate¬ 
gory. If your base period is April 1 
through June 24, 1950, you should use 
your last accounting period of not less 
than three months, ended not later than 
June 30, 1950. 

(2) Find what the average transporta¬ 
tion charge paid by you for deliveries of 
that article to each zone would be, using 
the transportation rates actually in ef¬ 
fect on March 15, 1951. 

(3) The dollars-and-cents amount of 
the difference between the average trans¬ 
portation charge found under (2) and 
that found under (1) for each zone may 
be added to your ceiling price for sales to 
that zone. 

(c) Where your base period price was 
uniform for all sales of the article being 
priced to any destination within the 
United States, you may calculate a single 
transportation cost increase adjustment 
to be applied to the ceiling price for all 
sales within the United States in the 
same maner as under paragraph (b) of 
this section, treating the United States 
as a single zone. 

r SEc. 39. Recalculation of ceiling prices. 
The Director of Price Stabilization ex¬ 
pects, in due course, to issue an amend¬ 
ment to this regulation providing /or a 
recalculation of your ceiling prices under 
this regulation. The purpose of this re¬ 
calculation would be to reflect more ac¬ 
curately the materials prices established 
by other ceiling price regulations. 


Sec. 40. Transfers of business and 
combinations, (a) If you purchased or 
otherwise acquired by transfer after 
June 24, 1950, or shall hereafter acquire, 
the principal part of the business, assets 
or stock in trade of an established busi¬ 
ness, and you carry on the business of 
the transferor or continue to deal in the, 
same categories of articles in an estab¬ 
lishment separate from any other estab¬ 
lishment previously owned or operated 
by you, your ceiling prices shall be the 
same as those to which your transferor 
would be subject if no such transfer had 
taken place, except as provided in para¬ 
graphs (b) and (e) of this section, and 
your obligation to keep records sufficient 
to verify such prices shall be the same. 
You must further prepare and preserve 
(if your transferor has not already done 
so) the records, reports and work sheets 
required under this regulation. Your 
transferor shall preserve and make avail¬ 
able or turn over to you all records neces¬ 
sary to verify your ceiling prices and to 
enable you to comply with the record¬ 
keeping provisions of this regulation. 

(b) The provisions of paragraph (a) of 
this section shall not apply to categories 
of articles w’hose ceiling prices were de¬ 
termined under section 30 or were estab¬ 
lished under section 32 of this regulation. 
In that event you must determine your 
ceiling prices for such categories of arti¬ 
cles in accordance with section 30 or 
32 of this regulation. 

(c) If the transfer of business oc¬ 
curred between July 1, 1949 and June 24, 
1950, your ceiling prices shall be deter¬ 
mined on the basis of a consolidation of 
your records J t witjh those of your trans¬ 
feror for the period from July 1, 1949 to 
June 24, 1950. 

(d) If two or more manufacturers who 
were in business during any part of the 
period July 1. 1949 to June 24, 1950, 
merge or consolidate after July 1, 1949, 
the ceiling prices of the manufacturer 
resulting from such merger or consolida¬ 
tion shall be determined on the basis of 
consolidated records of the manufac¬ 
turers involved in the merger or consoli¬ 
dation. 

(e) You may not avail yourself of 
ceiling prices under the provisions of 
this section unless the records required 
under this regulation to support such 
prices are either turned over or made 
available to you by the transferor or the 
manufacturers involved in the merger 
or consolidation. 

Sec. 41. Excise , sales and other similar 
taxes, (a) Where the tax is included 
in your base period pr\ce. If the base 
period price you are using for an article 
to determine your ceiling price either for 
that article or another article includes 
any excise, sales or other similar tax 
which is not separately stated, you must 
first ascertain the amount of any such 
tax and exclude it from your base pe¬ 
riod price. Your base period price, with 
any such tax so excluded, may then be 
used in making any appropriate com¬ 
putations for determining your ceiling 
price. After completing the computa¬ 
tions, you may then add the appropriate 
amount of any such tax for inclusion as 
part of your ceiling price. In the case 
of any increase in such a tax subsequent 


to the end of your base period, you may 
include the appropriate amount of any 
such increase as part of your ceiling 
price. Likew’ise, in the case of any 
similar tax first imposed subsequent to 
the end of your base period and included 
in your selling price thereafter, you may 
include the appropriate amount of such 
tax as part of your ceiling price. 

(b) Where the tax is separately stated 
aiid collected. In addition to your ceil¬ 
ing price determined under this regula¬ 
tion, you may collect the amount of any 
excise, sales or other similar tax paid 
by you.as such only if it has been your 
practice to state and collect such taxes 
separately from your selling price for 
the same or similar articles. In the case 
of such a tax imposed by law which ts 
not effective until after the effective date 
of this regulation, or of any increase 
in such a tax subsequent to the effective 
date of this regulation, you may collect 
the amount of the tax actually paid as 
such by you, if not prohibited by the tax 
law. You must in all such cases state 
separately the amount of the tax. 

Sec. 42. Modification of ceiling prices 
by the Director of Price Stabilization. 
The Director of Price Stabilization may 
at any time disapprove or revise down¬ 
ward ceiling prices proposed to be used 
or being used under this regulation so 
as to bring them into line with the level 
of ceiling prices otherwise established 
by this regulation. 

Sec. 43. Adjustable pricing. Nothing 
in this regulation shall be construed to 
prohibit your making a contract or offer 
to sell an article at (a) the ceiling price 
in effect at the time of delivery or (b) 
the lower of a fixed price or the celling 
price in effect at the time of delivery. 
You may not, however, deliver or agree 
to deliver an article at a price to be ad¬ 
justed upward in accordance with any 
increase in a ceiling price after delivery. 

Sec. 44. Petitions for amendment. If 
you wish to have this regulation 
amended, you may file a petition for 
amendment in accordance with the pro¬ 
visions of Price Procedural Regulation 1 
(15 F. R. 9055). 

Sec. 45. Supplementary regulations. 
The Director of Price Stabilization may 
issue supplementary regulations modify¬ 
ing or implementing this regulation as 
he deems appropriate. 

Sec. 46. Temporary adjustments to 
carry out existing contracts, (a) Who 
may apply for adjustment. If at any 
time prior to the issuance date of this 
regulation, you entered into a bona fide 
contract for delivery of an article at a 
firm price subsequent to the effective 
date of this regulation, and if your ceil¬ 
ing price as determined under this reg¬ 
ulation is lower than the contract price, 
you may apply to the Director of Price 
Stabilization for an adjustment of your 
ceiling price, provided: 

(1) The contract for future delivery 
was required by seasonal demands or 
normal business practices. 

(2) The contract, if entered into sub¬ 
sequent to January 26, 1951, called for 
deliveries at a price which was lawful 
under ceiling price regulations in effect 
at that time. 
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(3) You acquired needed raw ma¬ 
terials or component parts after the date 
of the contract at lawful prices in reli¬ 
ance upon and in order to fulfill the 
terms of the contract. 

(b) Calculation of the amount of the 
adjustment. The adjusted ceiling price 
will be fixed in the following way: 

(1) Take the total price of the quan¬ 
tity of raw materials or component parts 
acquired in reliance upon, and neces¬ 
sary in order to fulfill, the contract. 

(2) Compute what the total price of 
the same quantity of raw materials or 
component parts would be as of the ter¬ 
minal prescribed date used for your cal¬ 
culation of “the manufacturing mate¬ 
rials cost adjustment.” In computing 
what that total price would be, apply 
the provisions of section 16. 

(3) Subtract the figure arrived at un¬ 
der subparagraph (2) from the figure 
arrived at under subparagraph (1). The 
result is the total amount of the adjust¬ 
ment. If the figure arrived at under 
subparagraph (1) is no higher than that 
arrived at under subparagraph (2), you 
cannot apply for adjustment under this 
section. 

(4) Divide the total amount of the 
adjustment by the number of units of 
the article called for by the contract. 
This gives you the adjustment per unit 
of the article. If the contract calls for 
the delivery of more than one article, 
the total amount of the adjustment may 
be distributed in any appropriate way 
among the several articles. 

(5) Add the adjustment per unit of 
the article under (4) to your ceiling price 
for that article. The result is your ad¬ 
justed ceiling price. In no event, how¬ 
ever, may you obtain an adjusted ceil¬ 
ing price higher than the contract price. 

Example: You contracted in January 1951 
to supply a mall order house 1,000 units of 
an article at $10.00 per unit, delivery to be 
made during the months of June. July and 
August of 1951. Your ceiling price under 
this regulation is $9.00. In order to comply 
with the terms of your contract, you pur¬ 
chased raw material sufficient to produce 
600 units at a total cost of $4,200. * The cost 
of acquiring the same raw material as of 
June 4. 1951 would be $3,500. The total 
adjustment is $700 ($4,200 minus $3,500 
equals $700). The total number of units 
called for in the contract was 1,000. Divide 
$700 by 1,000. This gives you 70tf. The ad¬ 
justment per article becomes 70f and your 
adjusted celling price for the contract $9.70. 
Subsequent sales to the contract purchaser 
and all sales to other purchasers must be at 
the regular ceiling price of $9.00. 

(c) What your application must con- 
tain. Applications for adjustment un¬ 
der this section must be filed within 
fifteen days after the mandatory effec¬ 
tive date of this regulation with the Di¬ 
rector of Price Stabilization. Washington 
25. D. C. Attached to the application 
should be the following: 

1. A copy of the contract; 

2. Copies of invoices covering the manu¬ 
facturing materials acquired in reliance 
upon and in order to fulfill the contract; 

3. Copies of invoices or other supporting 
data which indicate your net cost, as of the 
terminal prescribed date, used in com¬ 
puting “the manufacturing materials cost 
adjustment"; 

4. A copy of the worksheets used in the 
calculation of your ceUing price; 
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5. A report of your adjusted ceiling price 
and detailed calculation showing how this 
price was arrived at. 

(d) Action on your application . You 
may not receive payment of any amount 
in excess of your ceiling price until 30 
days after receipt by the Director of 
Price Stabilization of any application 
filed under this section. If the Director 
of Price Stabilization does not revise or 
modify the adjusted ceiling price re¬ 
ported by you or notify you that fur¬ 
ther information is required, you may 
after these 30 days have elapsed, re¬ 
ceive payments at the adjusted ceiling 
price for all deliveries made since the 
date of filing. The Director may, how¬ 
ever, at any time, revise or modify the 
adjusted ceiling price, but such revision 
or modification will not apply to deliv¬ 
eries already made. 

Sec. 47. Records . (a) With respect 

to any article covered by this regulation, 
the provisions of section 16 of the Gen¬ 
eral Ceiling Price Regulation are hereby 
continued in effect insofar as they apply 
to the preparation and preservation of 
“base period records” and such “current 
records” as have been made as a result 
of sales between January 26, 1951, and 
the effective date of this regulation. * 1 2 3 4 

(b) You shall prepare and preserve for 
the life of the Defense Production Act 
of 1950 and for two years thereafter all 
records necessary for calculation of your 
ceiling prices, including (but not limited 


1 The portions of the General Ceiling Price 
Regulation here referred tq, applicable to 
apparel manufacturers, are as follows: 

Sec. 16. * • • (a) Base period records. 

(1) You .must preserve and keep available 
for examination by the Director of Price 
Stabilization those records in your possession 
showing the prices charged by you for the 
commodities or services which you delivered 
or offered to deliver during the base pe¬ 
riod. • • • 

(2) In addition, on or before March 22, 

1951, you must prepare and preserve a state¬ 
ment showing the categories of commodi¬ 
ties in which you made deliveries and. offers 
for delivery during the base period; * * * 

(3) On or before March 22, 1951, you must 

also prepare and preserve a celling price list, 
showing the commodities in each category 
(listing each model, type, style, and kind), 
or the services, delivered or offered for de¬ 
livery by you during the base period together 
with a description or identification of each 
such commodity or service and a statement 
of the ceUing price. Your ceiling price list 
may refer to an attached price list or cata¬ 
logue. * • • 

(4) You must also prepare and preserve 

a statement of your customary price differ¬ 
entials for terms and conditions of sale and 
classes of purchasers, which you had in effect 
during the base period. * * * 

<b) Current records. If you sell commodi¬ 
ties or services covered by this regulation 
you must prepare and keep available for 
examination by the Director of Price Stabili¬ 
zation for a period of two years, records of 
the kind which you customarily keep show¬ 
ing the prices which you charge for the com¬ 
modities or services. In addition, you must 
prepare and preserve records indicating 
clearly the basis upon which you have de¬ 
termined the ceiling price for any commodi¬ 
ties or services not delivered by you or offered 
for delivery during the base period. • • • 

“Base period" as used in section 16 of the 
General Celling Price Regulation mean* 
December 19, 1950 to January 25, 1951. 


to) records showing base period prices 
and material and labor costs, records 
showing costs, prices and sales for the 
other applicable periods and dates re¬ 
ferred to in this regulation, and the work 
sheets and records corresponding to Ex¬ 
hibits 1 through 7 in Appendix B of this 
regulation. The work sheets and rec¬ 
ords corresponding to Exhibits 1 through 
7 must be dated and signed by you or 
your authorized representative as of the 
date of their preparation. 

(c) You may not establish a ceiling 
price or any adjustment permitted un¬ 
der this regulation unless you have 
written records in your possession sup¬ 
porting such price or adjustment and 
have prepared work sheets showing your 
calculations before selling an article. 

(d) You shall preserve for a period 
of two years all records showing the 
prices at which sales of articles sub¬ 
ject to this regulation have been made. 

(e) All records required under this 
section must be made available for in¬ 
spection by or submitted, on request, to 
the Office of Price Stabilization. 

Sec. 48. Exemptions and exceptions. 
This regulation shall not apply to the 
following: 

(a) Sales of articles the ceiling prices 
of which are now or may subsequently 
be established by numbered price reg¬ 
ulations of the Office of Price Stabiliza¬ 
tion. 

(b) Sales of articles the ceiling prices 
of which may be subsequently established 
by “supplementary regulations” to this 
regulation, to the extent that such “sup¬ 
plementary regulations” may alter or 
modify the terms of this regulation. 

(c) Sales of articles the ceiling prices 
of which are now or may subsequently be 
exempted from price control under the 
terms of any General Overriding Regu¬ 
lation of the Office of Price Stabiliza¬ 
tion. 

(d) Sales of articles exempt from the 
ceiling price provisions of the General 
Ceiling Price Regulation under sections 
5, 7. 8 and 9 of Supplementary Regula¬ 
tion 1 to the General Ceiling Price Reg¬ 
ulation (Defense Agency Pricing). 

(e) Indian and Eskimo handicraft 
articles which are produced by the 
manual skill of American Indians, Alas¬ 
kan Indians or Eskimos. 

(f) Sales or deliveries of articles made 
or produced by the seller at his home 
solely for his own account, without the 
assistance of hired employees. 

Sec. 49. Prohibitions, (a) On and after 
the effective date of this regulation, re¬ 
gardless of any contract or other obliga¬ 
tion: 

(1) You may not sell or deliver any 
article covered by this regulation at a 
price higher than your ceiling price. 

(2) No person in the course of trade 
or business may buy or receive any 
article covered by this regulation at a 
price higher than its ceiling price. 

(3) No person shall offer, solicit, at¬ 
tempt or agree to do any of the foregoing. 
Of course, you may charge lower prices 
than your ceiling prices at any time. 

(b) Redetermination of ceiling prices. 
Once you have recorded or reported your 
ceiling price or a proposed ceiling price 
for an article as required by this regula- 
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tion, you may not thereafter redetermine 
such price except as provided in section 
39. A purely mathematical error may, 
however, be corrected provided that the 
correction must be reported to the Office 
of Price Stabilization, Apparel Branch, 
Washington 25, D. C., by registered mail, 
return receipt requested. 

Sec. 50. Resale of manufacturing ma¬ 
terials. (a) Except as provided in para¬ 
graph (b) of this section, this paragraph 
applies in those instances where you 
have purchased manufacturing mate¬ 
rials of types used by you in the manu¬ 
facture of articles covered by this regu¬ 
lation and subsequently resell such ma¬ 
terials in the same form in which they 
were acquired, either to another manu¬ 
facturer or any other person. Notwith¬ 
standing the provisions of the General 
Ceiling Price Regulation or any other 
price regulation which may be appli¬ 
cable to such sales, you may not sell such 
manufacturing materials at a price in 
excess of their net cost to you plus 
freight, insurance, warehouse and han¬ 
dling charges actually incurred and paid 
by you. 

(b) This section shall not apply in the 
following cases: 

(1) Where such resale is made pursu¬ 
ant to an established trade practice by 
which you are expected, in connection 
with the sale of articles manufactured 
by you, to furnish to the purchasers of 
such articles an additional quantity of 
material identical with the material from 
which such articles are manufactured. 

(2) Where, as a separate and substan¬ 
tial part of your business on the issu¬ 
ance date of this regulation, you were 
regularly engaged in reselling materials 
purchased exclusively for the purpose of 
resale and not for use in the manufac¬ 
ture of articles. 

Sec. 51. Evasion. Any practice which 
results in obtaining indirectly a higher 
price than is permitted by this regula¬ 
tion is a violation of this regulation. 
Such practices include, but are not lim¬ 
ited to, devices making use of commis¬ 
sions, services, finders* fees, cross sales, 
transportation arrangements, premiums, 
discounts, special privileges, tie-in agree¬ 
ments and trade understandings. 

Sec. 52. Penalties. Persons violating 
any provision of this regulation are sub¬ 
ject to the criminal penalties, civil en¬ 
forcement actions and suits for treble 
damages provided for by the Defense 
Production Act of 1950. 

Sec. 53. Definitions and explanations . 

Article . This term is defined in sec¬ 
tion 6. 

Category. This term is defined in sec¬ 
tion 6. 

Class of purchaser or purchaser of the 
same class. Class of purchaser is deter¬ 
mined in the first instance by reference 
to your own practice of setting different 
prices for non-retail sales to different 
purchasers or groups of purchasers, and 
to your own practice of setting different 
prices for retail sales to different pur¬ 
chasers or groups of purchasers. The 
practice may (but need not) be based on 
the characteristics or distributive level of 
the purchaser (for instance, wholesaler, 
individual retail store, retail chain, mail 
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order house, government agency, public 
institution). It may (but need not) be 
based on the location of the purchaser 
or the quantity purchased by him. If 
you have followed the practice of giving 
an individual customer a price differing 
from that charged others, that customer 
is a separate class of purchaser. 

If in your industry a practice pre¬ 
vails of charging different prices for 
sales to groups of purchasers based on 
their characteristics or distributive level, 
any such group to whom you did not 
make sales during your base period and 
for whom you did not have a customary 
differential in effect during or before 
your base period, is a separate class of 
purchaser as to you. 

Delivered. An article shall be deemed 
to have been delivered if it was received 
by the purchaser or by any carrier, in¬ 
cluding a carrier owned or controlled by 
the seller, for shipment to the purchaser. 

Director of Price Stabilization . This 
term also applies to any official (includ¬ 
ing officials of Regional or District Of¬ 
fices) to whom the Director of Price 
Stabilization by order delegates a func¬ 
tion, power or authority referred to in 
this regulation. 

Fringe benefits. Fringe benefits in¬ 
clude health, welfare and insurance 
plans, pension contributions for current 
work, paid vacations, paid holidays and 
similar benefits, including payments re¬ 
quired under the Federal Insurance Con¬ 
tributions Act, the Federal Unemploy¬ 
ment Tax Act and any state or local un¬ 
employment or compensation laws. It 
does not include make-up pay. 

Largest buying class of purchaser. 
This term is deftned in section 6. 

Make-up pay. This term refers to any 
sum you must pay because the hourly, 
daily, or weekly earnings of the piece¬ 
worker at the piecework rate fall below 
the minimum wage you are obliged to 
pay that worker by law or by contract. 

Manufacturer . This term means any 
one of the following: 

(1) Any person who fabricates an arti¬ 
cle for his own account from materials 
owned by him; 

(2) Any person who sells to a fabri¬ 
cator any of the principal materials from 
which an article is fabricated for his own 
account and who sells that article other 
than at retail; 

(3) Any person who furnishes or con¬ 
signs to a fabricator any of the princi¬ 
pal materials he owns from which an 
article is fabricated for his own ac¬ 
count; 

(4) Any person, (i) whose business is 
directly or indirectly under the same 
ownership and control as the person who 
fabricates an article, and (ii) who deals 
in that article other than at retail or 
further processes or fabricates it. 

Fabricating means substantially 
changing the form of some commodity or 
commodities, combining of two or more 
commodities into a different one, or the 
creating of a new commodity from exist¬ 
ing ones. Mere packaging, labeling, 
marketing, promoting, selling, or com¬ 
bining articles without substantially 
changing their form does not constitute 
fabrication. If you merely perform an 
Industrial service (e. g.. contract sewing) 
for the account of others, on a commod¬ 
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ity, you are not a manufacturer with re¬ 
spect to the resulting article. 

Manufacturing materials. This term 
is defined in section 11. 

Most closely competitive seller of the 
same class. Your most closely competi¬ 
tive seller of the same class is the seller 
with whom you^are in most direct com¬ 
petition. You are in direct competition 
with another seller who sells the same 
type of articles to the same classes of 
purchasers in similar quantities on simi¬ 
lar terms and with approximately the 
same amount of service. 

Net cost or net price. Each of these 
terms refers to the net invoice cost or net 
price to you of a manufacturing material 
after deducting any discount (other than 
a customary cash discount) or allowance 
you took or could have taken. You may 
include charges for freight and specific 
taxes allocable to the material and trans¬ 
portation. You may not include charges 
for insurance, storage or warehousing. 

Person. This term includes any indi¬ 
vidual, corporation, partnership, associa¬ 
tion or any other organized group of per¬ 
sons, or legal successors or representa¬ 
tives of the foregoing, and the United 
States or any other Government or its 
political subdivisions or agencies. 

Records. This term means books of 
. original entry, books of account, sales 
lists, sales slips, orders, vouchers, con¬ 
tracts, receipts, invoices, bills of lading, 
bank statements, cancelled checks and 
check stub books, and other papers and 
documents. 

Rounding period. As used in this reg¬ 
ulation, this term means a calendar quar¬ 
ter of three consecutive months begin¬ 
ning January 1, April 1, July 1 and Octo¬ 
ber 1 of each year, except that the first 
rounding period shall start when you be¬ 
gin pricing under this regulation and 
shall end on September 30,1951. 

Sales at retail. This term refers to 
any sale by you to an ultimate consumer, 
including a commercial, industrial or 
institutional user, but not including a 
governmental user, of any article covered 
by this regulation of which you are the 
manufacturer. The term “retail” shall 
be similarly construed. As to any ar¬ 
ticle of which you are not the manu¬ 
facturer, but which you buy and then 
re-sell at retail in substantially the same 
form, you are not covered by this 
regulation. 

Sell. This term includes sell, supply, 
dispose, barter, exchange, transfer and 
deliver, and contracts and offers to do 
any of the foregoing. The terms “buy” 
and “purchase” shall be construed ac¬ 
cordingly. 

Written offer or written offer for sale. 
Each of these terms refers to an offer for 
sale made by means of the seller’s price 
list or, if he had no price list, a written 
offer otherwise made in the seller’s cus¬ 
tomary manner. The term does not in¬ 
clude an offer at a price intended to with¬ 
hold a commodity from the market or 
used as a bargaining price by a seller who 
usually sells at a price lower than his 
asking price. 

You. “You” means the person sub¬ 
ject to this regulation. “Your” and 
“Yours” are construed accordingly. 
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Effective date . The mandatory effec¬ 
tive date of this regulation is postponed 
until further action by the Director of 
Price Stabilization. However, you may 
elect to make this regulation effective as 
to you at any time between June 14,1951, 
and the mandatory effective date, in 
accordance with paragraph (a) of sec¬ 
tion 3 of this regulation. 

Note: The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942. 

Edward P. Phelps. Jr., 
Acting Director of Price Stabilization. 

September 11, 1951. 

Appendix A 

EXAMPLES OF ARTICLES COVERED BY THIS 
REGULATION 

(1) Men’s, boys’, women’s, misses', chil¬ 
dren’s, toddlers’ and infants’ outerwear, un¬ 
derwear, headwear, hosiery, foundation gar¬ 
ments, lounging and leisure wear, bedwear, 
athletic and special sports apparel, bathing 
suits and trunks, theatrical and masquerade 
costumes, ecclesiastical and academic vest¬ 
ments, occupational service apparel, burial 
clothes, gloves, handbags, pocketbooks, 
purses, wallets, billfolds, coin purses, money 
belts, muffs, muff bags, key cases, belts, sus¬ 
penders, garters, garter belts, hose supporters, 
arm bands, ear muffs, 6un shades, scarfs, 
mufflers, stoles, separate collars, separate 
cuffs, neckties, neckwear, handkerchiefs, ab¬ 
dominal supporters, sanitary belts and 
aprons, infants’ bands, bibs, and other arti¬ 
cles of a similar nature. 

(2) Hat bodies, sewn pockets, brassiere 
and underwear straps, collar and cuff sets, 
shoulder pads, shields, waist bands, un¬ 
assembled garments sold in package form, 
and other similar manufactured articles. 

(3) Booties, spats, slipper-socks, and beach 
shoes. 

EXAMPLES OF ARTICLES NOT COVERED BY THIS 
REGULATION 

Slide fasteners, buttons and other closures, 
thread, artificial flowers, cuff links, separate 
belt buckles, tie clips, feathers, diapers, key 
chains, plumes, umbrellas, parasols, canes, 
costume Jewelry, ribbons, compacts, ciga¬ 
rette cases, barrettes, hair furnishings, hair 
nets, tobacco pouches, carrying cases, dress¬ 
ing cases, jewelry cases, brief cases and 
luggage. 

APPENDIX B 

This appendix contains sample forms of 
records and worksheets which you will find it 
necessary to use in making certain calcula¬ 
tions required by this regulation and in 
recording your ceiling prices. 

Exhibits 1, 2, 3 and 4 illustrate the form 
to be used in preparing certain important 
records required to be prepared and pre¬ 
served under this regulation. In preparing 
your records corresponding to these Exhibits 
you must conform closely to the general ar* 


rangement of data as illustrated in these 
Exhibits. Inasmuch as the Director may 
from time to time require manufacturers to 
submit some or all of these records, it is sug¬ 
gested that these records be prepared in 
duplicate. 

Exhibits 5. 6, 7, and 8 are included to illus¬ 
trate the content and general arrangement 
of data appropriate for certain calculations 
required under this regulation. 

The forms corresponding to these Ex¬ 
hibits will not be printed or provided by the 
Office of Price Stabilization. You will there¬ 
fore be required to prepare forms for your 
use in completing the records. 1 

You must preserve a copy of all records re¬ 
quired under this regulation for your own 
use, for examination by representatives of 
the Office of Price Stabilization, and for sub¬ 
mittal on request to OPS. 


The following is a list of the Exhibits in¬ 
cluded in this Appendix: 

Exhibit 1. Record of Celling Prices for 
Articles of Apparel sold in the Base Period. 

Exhibit 2. Category Record—Comparison 
Groups of Articles of Apparel. 

Exhibit 3. Record of Celling Prices for New 
Articles of Apparel in a Base Period Category. 

Exhibit 4. Record of Rounding Prices of 
Articles of Apparel. 

Exhibit 5. Direct Labor Cost Adjustment 
Work Sheet. 

Exhibit 6. Manufacturing Materials Cost 
Adjustment Work Sheet (Method 1). 

Exhibit 7. Indirect Labor Cost Percentage 
Work Sheet. 

Exhibit 8. Comparison Group Work Sheet— 
Calculation of Costs and Markup for One 
Base Period Price. 


CPR 45 Exhibit 1.—Record or Ceiling Prices tor Articles or Apparel Sold in the Base Period 


1. Name: A. B. C. Shirt Co. 

2. Address: 1000 Main Street, Chicago, Ill. 

3. Category description: Boys’ cotton flannel shirts. 


4. Base period: From Oct. 1,1949 to Dec. 31,1949. 
^ 5. Indirect labor cost percentage: 23.1%. 

0. Indirect materials cost percentage: .1% 


(List all articles sold in the base period which you are required to price under this regulation) 




Adjustments* 

Current 

calculated 


Identification of article 

Base period 
selling 
price (net) 

Direct 

labor 

cost 

Indirect 

labor 

cost 

Manufac¬ 

turing 

material 

cost 

Indirect 

material 

cost 

ceiling 
price (net); 
total of eol- 
ulmns (b) 
through (f) 

Rounded 
ceiling 
price (net) 
(sec. 35) 

(a) 

<b) 

(0 

(d) 

(c) 

(0 

(K) 

(h) 

Style No. 2000. 

Dozen 

$16.50 

$0.36 

$0.08 

$1.81 

$0.02 

$18.77 

$18.75 

Style No. 1076.. 

20.00 

.43 

.10 

2.17 

.02 

22.72 

22.75 


(8) Richard Roe, 

6ignature of Owner or Authorised Agent of Firm. 

Dated: Augusts 1951. 

• To prepare a record of retail ceiling prices for articles sold at retail during the base period, include an additional 
column entitled “Retail markup on cost adjustments.” The figures in column (g) will then represent the total of 
columns (b) through (f) plus the retail markup on the cost adjustments. 

CPR 45 Exhibit z— Category Record—Comparison Groups of Articles of Apparel* 

1. Name: Z. E. Shirt Company. 

2. Address: 500 Broad Street, Los Angeles, Calif, 

3. Category Description: Men’s cotton shirts. 

4 . Base period: from Oct. 1,1919 to Dec. 31, 1949, * 


Group num¬ 
ber »(Articles 
accounting 
for 50 Percent 
of volume) 

(a) 

Base 

period 

selling 

price 

(b) 

Averago 
base period 
direct cost 

(c) 

Average 
terminal 
direct cost * 

<d) 

Indirect 
labor cost 
adjustment 

(O 

Indirect 
material 
cost ad¬ 
justment 

(0 

Averago 

terminal 

ceiling 

price 

(8) 

1. 

Per dozen 
$16.50 

$12.60 

$14.77 

$0.30 

$0.06 

$19.03 

2. 

18.50 

14.10 

16.33 

.34 

.07 

21.14 

3. 

24.00 

18.25 

20.98 

.42 

.09 

27.24 

4 . 

30.00 

23.46 

26.19 

.51 

.11 

33.35 


Average 
dollar 
markup 
((g) minus 
<d)) 

<b) 


Averago 
percentage 
markup * 
((h) divid¬ 
ed by (d)) 

(D 


$4.26 

4.81 

6.26 

7.16 


28.8 

29.5 


27.3 


*To c 


) establish ceiling prices for retail sales of new articles, Include In this category record only those articles in the 
same category which you dealt in at retail during the base period. To establish ceiling prices for non-retail sales of 
new articles, include In this category record only those articles which you dealt in at non-retail during the base period. 


Instructions: Use separate work sheets to make the necessary calculations. 


This number must be indicated 


i Identify each group of articles In Column (a) by number In consecutive order, 
on the work sheets for the corresponding group of articles. 

* You will compare the terminal unit direct cast of the new article with the figures in Column (d). 

* After you have found tho comparison group of articles by reference to Column (d), you will apply the percentage 

markup shown in Column (i) corresponding to that group of articles. „ _ „ 

(s) JonN DOS, 

Signature of Owner or Authorised Agent of Firm. 

Dated: July 17 ,195L 
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Terminal 

(Mar. 16, 

1»51) piece 

wr>rk rate or 

time work 

unit labor 

cost 
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« 
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son 
arti- 
rcent 


.2 ^- S. 

~ rt °^a 

i|i!l 

|j 2 uz a 

s.i. 6 

SI/5J5 

Total termi¬ 
nal direct 
cost 

283 

2SS 

Terminal di¬ 
rect labor 
cost 

8®S~ 
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ESR 
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CPR ■IS-Exhibit S—Comparison Gboit Work Pup.it-Caiatution or Costs AND Markup fob On* Base Period Price* 
(The averages on ibis sheet will be entered on one line on .Exhibit 2) 


1. Name: Z. E. Shirt Company. _ ... 

2. Address: 500 Broad Street, Los Angeles, Calif. 

8. Category Description: Men's cotton shirts. 

4. Base period: From October 1,1949 to December 31,1949. 


Comparison articles 
(group No. 1) 

Base period direct cost 

Direct cost adjustments 

Total 
terminal 
direct cost 

Indirect 
labor cost 
adjustment 

Indirect 
mate rials 
cost ad¬ 
justment 

Total of all 

direct and 
indirect 
adjust¬ 
ments 

Ntet ceiling price (not 
base period price plus 
total of all adjust¬ 
ments) 

Manufac¬ 

turing 

materials 

cost 

Direct 
labor cost 

Total 

direct 

cost 

Manufac¬ 
turing 
materials 
. cost ad¬ 
justment 

Direct 
labor cost 
adjustment 

Total 
direct cost 
adjustment 

Style No. 27. 

Style No. 29--- 

Style No. 31_......._ 

$7.50 
6.85 
7.10 

$5.50 
5.45 
6.40 

$13.00 

12.30 

12.50 

$1.80 

1. 75 
1.71 

$0.50 

.40 

.35 

$2.30 

2.15 

2.06 

$15.30 
14. 45 
14.56 

$0.36 

.29 

.25 

$0.00 

.06 

.06 

$2.72 
2.50 
2.37 

$16.50+32.72-319.22 
$16.50+32.50=319. IX) 
$10.50+$2.37—$18.87 




37.80 



6.51 

44.31 

.90 

.18 


57.09 




12.00 



2.17 

14.77 

.30 

.06 


19.03 


Calculation of average percentage markup: 

Average net ceiling price ..•JrS 

• Minus average terminal direct cost...- **• ** 


(s) John Doe. 

Signature of Owner or Authorised Agent of Firm. 


Average dollar markup.-*•*- * y. 54 26 

Average percentage markup on cost: ^^“28.8% (Average markup on cost). 

cemng prfA. for saVes at re^. . todud, 

•*** y “ u at durm * lbe *- ■ xrlod - 

IP. R. Doc. 51-11047; Filed, Sept. 11, 1951; 12:02 p. m.l 


Chapter V!—National Production Au¬ 
thority, Department of Commerce 

[NPA Order M-45, Schedule 4. as amended 
September 10, 19511 

M-45— Allocation of Chemicals and 
Allied Products 

SCHEDULE 4—PLASTIC TYPE NYLON 

This amendment is found necessary 
and appropriate to promote the national 
defense and is issued under NPA Order 
M-45 pursuant to the authority of sec¬ 
tion 101 of the Defense Production Act 
of 1950, as amended. In the formula¬ 
tion of this amendment there has been 
consultation with industry representa¬ 
tives, and consideration has been given 
to their recommendations. Since there 
is no trade association in this industry, 
consultation with trade association rep¬ 
resentatives was not possible. 

This amendment affects Schedule 4 
(effective April 20, 1951) of NPA Order 
M-45, by amending sections 1, 2, 3. 6 
and 7 thereof in order to exclude from 
the Schedule imported level (constant 
diameter) monofilament material man¬ 
ufactured in foreign countries, Canada 
excepted; to change plastic type nylon 
from the classification of an Appendix 
A to an Appendix B material, including 
change in NPA forms required because 
of the change from an Appendix A to 
an Appendix B material; and to add 
level monofilament to the small order 
exemption. 

Schedule 4 to NPA Order M-45 is 
hereby amended to read as follows; 

Sec. 

1. Definition. 

2. General provisions. 

3. Filing date and unit of measure. 

4. Termination of NPA authorization to use. 

5. Limitation on inventory. 

6. Certified statement of proposed use. 

7. Supplier’s application on Form NPAF-47. 

8. Communications. 


Authority: Sections 1 to 8 issued under 
sec. 7C4. 64 Stat. 816. as amended; 50 U. S. C. 
App. Sup. 2154. 

Section 1. Definition. “Plastic type 
nylon” means only the primary form of 
moldable granules and level and tapered 
monofilaments of the synthetic polya¬ 
mide plastic derived-from adipic or 
sebacic acid or both, artdtooes not include 
scrap, reclaimed material, and fibers 
normally used in textile yam or thread. 
This schedule does not apply to imported 
level (constant diameter) monofilament 
manufactured in foreign countries, Can¬ 
ada excepted. 

Sec. 2. General provisions. Plastic 
type nylon is hereby made subject to 
NPA Order M-45 as an Appendix B ma¬ 
terial. The initial allocation date as an 
Appendix B material is October 1, 1951. 
The allocation period is the calendar 
month. The small order exemptions 
without use certificates are 540 pounds of 
granular polymer and 25 pounds of level 
monofilament, per person, per month. 
There is no small order exemption for 
tapered monofilament. 

Sec. 3. Filing date and unit of meas¬ 
ure. The filing date for Form NPAF-47 
is the 20th day of the month before the 
proposed delivery month. The unit of 
measure is the pound. 

Sec. 4. Termination of NPA author¬ 
ization to use . There shall be no limita¬ 
tion of time on any NPA authorization 
to use plastic type nylon. 

Sec. 5. Limitation on inventory. The 
provisions of NPA Reg. 1 shall apply to 
plastic type nylon. 

Sec. 6. Certified statement of proposed 
use. Every person who purchases plastic 
type nylon from a supplier is required 
to enter on or attach to each purchase 
order a certified statement of proposed 
use as provided in section 7 of NPA Or¬ 


der M-45. DO rating, CMP allotment 
number, and Government contract num¬ 
ber, if any. should be shown. Where 
more than one end-use is listed for a 
particular product, a separate quantity 
should be specified for each such end- 
use. 

Sec. 7. Suppliers application on Form 
NPAF-47. Every supplier of plastic type 
nylon is required to apply on Form 
NPAF-47 for authorization to deliver or 
to use any quantity of plastic type nylon. 
General instructions on the preparation 
of Form NPAF-47 are set forth in Ap¬ 
pendix D of NPA Order M-45. Each 
supplier should specify in the space in 
the heading designated '‘grade” the 
physical form of the material as granu¬ 
lar, Jevel monofilament, or tapered 
monofilament. In column (2). each 
supplier should specify product and end- 
use, as for example, “bristles for indus¬ 
trial paint brushes,” “bushings for 
textile machinery/* and so forth. Where 
more than one end-use is listed for a 
particular product a separate quantity 
should be specified for each such 
end-use. 

Sec. 8. Communications . All commu¬ 
nications concerning this schedule shall 
be addressed to the National Production 
Authority, Washington 25, D. C. Ref* 
M-45, Schedule 4. 

Note: All reporting requirements of this 
schedule have been approved by the Bu £f®. u 
of the Budget, in accordance with the Feu- 
eral Reports Act of 1942 (5 U. 8. C. 139-139F). 

This schedule, as amended, shall take 
effect, except as otherwise provided 
herein, on September 10, 1951. 

National Production 
Authority, 

John B. Olverson. 
Recording Secretary . 

IF. R. Doc. 51-11020; Filed, Sept. 10, 1£51; 

4:45 p. m.] 
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TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 5804( 

Part 3—Digest of Cease and Desist 
Orders 

DAVID BERNSTEIN ET AL. 

Subpart— Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 3.1490 Nature in general: 
§ 3.1475 Location. Subpart— Offering 
unfair , improper and deceptive induce¬ 
ments to purchase or deal; § 3.2080 
Terms and conditions. Subpart —Using 
misleading' name — Vendor: § 3.2425 Na¬ 
ture, in general. In connection with the 
use of business cards or other written or 
printed material in carrying on the busi¬ 
ness of collecting or aiding in collection 
of debts in commerce* (1) Using the words 
“Business Research”, or any . other word 
or words of similar import, to designate, 
describe or refer to the respondent’s 
business; or otherwise representing, di¬ 
rectly or by implication, that the re¬ 
spondent is engaged in research in 
business or in other forms of research; 
(2) representing, directly or by implica¬ 
tion, that the respondent’s said business 
is other than that of collecting accounts 
or debts, or that the information sought 
by means of the respondent’s devices is 
for any purpose other than for use in the 
collection of accounts or debts; or. (3) 
representing, for the purpose of mis¬ 
leading debtors or others as to the re¬ 
spondent’s place of business, that his 
business is located in Washington, D. C., 
or any place other than its actual lo¬ 
cation; prohibited. 

(Sec. 6. 38 Stat. 722; 15 U. S. C. 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 
15 U. S. C. 45) |Cease and desist order, 

David Bernstein d. b. a. Business Research, 
etc., Docket 5804, July 9, 1951J 

In the Matter of David Bernstein, an 
Individual Trading and Doing Busi¬ 
ness as Affiliated Credit Exchange and 
Business Research 

Pursuant to the provisions of the Fed¬ 
eral Trade Commission Act. the Federal 
Trade Commission on September 5, 1950, 
issued and subsequently served its com¬ 
plaint in this proceeding upon the re¬ 
spondent, David Bernstein, an individual 
trading and doing business as ‘‘Affiliated 
Credit Exchange” and as “Business Re¬ 
search,” charging said respondent with 
the use of unfair and deceptive acts and 
practices in commerce in violation of the 
provisions of said act. After the issu¬ 
ance of said complaint and the filing of 
the respondent’s answer thereto, hear¬ 
ings were held at which testimony and 
other evidence in support of the com¬ 
plaint were introduced before a trial ex¬ 
aminer of the Commission theretofore 
designated by it, and a stipulation by 
and between counsel was entered on the 
record to the effect that the material 
a legations of fact set forth in the com¬ 
plaint were correct. The aforesaid tes¬ 
timony and other evidence were duly 
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recorded and filed in the office of the 
Commission, and on December 26. 1950. 
the trial examiner filed his initial de¬ 
cision. 

Within the time permitted by the Com¬ 
mission’s rules of practice the respond¬ 
ent filed with the Commission an appeal 
from said initial decision; and thereaf¬ 
ter this proceeding regularly came on 
for final consideration by the Commis¬ 
sion upon the record herein, including 
the respondent’s brief in support of its 
appeal and the brief in opposition thereto 
filed by counsel in support of the com¬ 
plaint (oral argument not having been 
requested); and the Commission, having 
issued its order sustaining in part and 
denying in part the respondent’s appeal, 
and being now fully advised in the prem¬ 
ises, finds that this proceeding is in the 
interest of the public and makes the 
following findings as to the facts, con¬ 
clusion drawn therefrom, and order, the 
same to be in lieu of the findings as to 
the facts, conclusion, and order in¬ 
cluded in the initial decision of the trial 
examiner. 

It is ordered. That the respondent, 
David Bernstein, an individual trading 
and doing business as Affiliated Credit 
Exchange and as Business Research, or 
trading under any other name or trade 
designation, and his representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the use of post cards 
or other written or printed material in 
carrying on the business of collecting or 
aiding in the collection of debts in com¬ 
merce, as “commerce” is defined in the 
Federal Tr$de Commission Act, do forth¬ 
with cease and:desist from: 

1. Using the words “Business Re¬ 
search”, or any other word of words of 
similar import, to designate, describe or 
refer to the respondent’s business; or 
otherwise representing, directly or by 
implication, that the respondent is en¬ 
gaged in research in business or in other 
forms of research. 

2. Representing, directly or by impli¬ 
cation, that the respondent’s said busi¬ 
ness is other than that of collecting 
accounts or debts, or that the informa¬ 
tion sought by means of the respondent’s 
devices is for any purpose other than 
for use in the collection of accounts or 
debts. 

3. Representing for the purpose of 
misleading debtors or others as to the 
respondent’s place of business, that his 
business is located in Washington, D. C., 
or any place other than its actual loca¬ 
tion. 

It is further ordered, That respondent 
shall, within sixty (60) days after serv¬ 
ice upon him of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which he has complied with this order. 

Issued: July 9, 1951. 

By the Commission. 

[seal] Wm. P. Glendening, Jr., 
Acting Secretary. 

[P. R. Doc. 51-10971; Filed, Sept. 11, 1951; 

8:50 a. m.j 
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TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

(Rev. S. O. 874, Arndt. 1J 

Part 95— Car Service 

requirements for loading of grain 
products and by-products 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held at its 
office in Washington, D. C., on the 6th 
day of September A. D. 1951. 

Upon further consideration of the pro¬ 
visions of Revised Service Order No. 874 
(16 F. R. 2040, 3133 ), and good cause ap¬ 
pearing therefor: It is ordered, that: 

Section 95.874. Requirements for load¬ 
ing of grain products and by-products 
be, and it is hereby, amended by substi¬ 
tuting the following paragraph (h) 
hereof for paragraph (h) thereof: 

(h) Expiration date . This order shall 
expire at 11:59 p. m., March 15, 1952, 
unless otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

It is further ordered, that this amend¬ 
ment shall become effective at 11:59 
p. m., September 15. 1951; that a copy of 
this order and direction be served upon 
the Association of American Railroads, 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and per diem agreement under the terms 
of that agreement; and that notice of 
this order be given to the general public 
by depositing a copy in the office of the 
Secretary of the Commission at Wash¬ 
ington, D. C., and by filing it with the 
Director, Division of the Federal Reg¬ 
ister. 

(Sec. 12, 24 Stat. 383, as amended; 49 U. S. C. 
12. Interprets or applies sec. 1, 15, 24 Stat. 
379. as amended. 384, as amended; 49 U. S. C. 
1. 15) 

By the Commission, Division 3. 

[seal] w. P. Bartel, 

Secretary. 

(F. R. Doc. 51-10956; Filed. Sept. 11, 1951; 
8:48 a. m.) 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter B—Hunting and Possession of 
Wildlife 

Part 6—Migratory Birds and Certain 
Game Mammals 

Editorial Note: In F. R. Doc. 51-10538. 
appearing at page 8894 of the issue for 
Saturday, September 1. 1951, the follow¬ 
ing changes should be made: 

In item 3 adding new schedules to 
§ 6.4, the paragraphs designated (e), (f), 
(g), and (h), should be designated sub- 
paragraphs (5), (6). (7), and (8), re¬ 
spectively, of paragraph (e). 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Parts 14, 15 1 

Attorneys and Agents 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the time 
for submitting written comments on the 
proposed regulations dealing with attor¬ 
neys and agents for Indian tribes, Title 
25, Code of Federal Regulations, Parts 14 
and 15, that were published in the Fed¬ 
eral Register on August 11, 1951, is ex¬ 
tended for an additional 30 days, to and 
including October 10, 1951. 

Dale E. Doty, 

Assistant Secretary of the Interior . 

September 6, 1951. 

|F. R. Doc. 51-10934; Filed, Sept. 11, 1951; 

8:45 a. m.] 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 904 1 

[Docket No. AO-14-A201 

Handling of Milk in Greater Boston, 
Mass., Marketing Area 

decision with respect to a proposed 
marketing agreement and a proposed 
order amending the order now in 

EFFECT 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was con¬ 
ducted at Burlington, Vermont, and at 
Boston, Massachusetts, on April 2-7, 
1951, inclusive, pursuant to notice 
thereof which was issued on March 14, 
1951 (16 F. R. 2511), upon proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Greater Boston, Massachusetts, mar¬ 
keting area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, on July 13, 1951, filed with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture, his recommended 
decision and opportunity to file written 
exceptions thereto which was published 
in the Federal Register on July 18. 1951 
(16 F. R. 6873; Doc. 51-8239). 

Within the period reserved for ex¬ 
ceptions. interested parties filed excep¬ 
tions to certain of the findings, conclu¬ 
sions. and actions recommended by the 
Assistant Administrator. In arriving at 
the findings, conclusions, and regulatory 
provisions of this decision, each of such 
exceptions was carefully considered in 


conjunction with the record evidence 
pertaining thereto. In some instances 
comment on exceptions has been made 
below. To the extent that the findings, 
conclusions, and actions decided upon 
herein are at variance with the excep¬ 
tions, such exceptions are overruled. 

The material issues presented on the 
record of the hearing were whether: 

(1) The basis for pricing Class H milk 
should be revised; 

(2) A weight of 33 rather than 33.48 
should be used for a can of 40 percent 
cream in the computation of the butter- 
fat differential; 

(3) The marketing area should be re¬ 
vised to include the government installa¬ 
tions of Fort Devens, Camp Edwards, 
Bedford Airport, Bedford Veterans 
Hospital and Framingham Veterans 
Hospital; 

(4) The present location differentials 
paid to nearby producers should be 
eliminated; 

(5) A method for computing a com¬ 
posite wage index for use in the Class I 
formula should be provided; 

(6) Provision should be made for the 
use of equivalent prices, indexes, and 
wage rates; 

(7) The operator of the milk plant 
should be made the responsible handler 
with respect to payment, reporting and 
other obligations imposed by the order 
for all milk and milk products received 
at such plant; na$nr 

(8) Producer milk ujidel* the Wor¬ 
cester, Springfield, or Lowell-Lawrence 
orders diverted to a Boston pool plant 
should be excluded as producer milk 
under the Boston order; 

(9) The classification provision 
should be revised with reference to milk 
received from producer-handlers or dis¬ 
posed of to producer-handlers and 
buyer-handlers; 

(10) Thg pooling provisions should be 
revised to exclude from the current pool 
computation milk of any nonpool han¬ 
dler in noncompliance with reference 
to the payment and reporting pro¬ 
visions; 

(11) Certain other nonsubstantive 
changes should be made to delete obso¬ 
lete language and to make the language 
of the Boston order conform with that 
of other market orders. 

Findings and conclusions . Upon the 
basis of evidence introduced at the hear¬ 
ing and the record thereof with respect 
to the aforementioned issues it is hereby 
found and concluded that: 

(1) The basis for pricing Class II 
milk should be revised. 

The principal issue dealt with at the 
hearing concerned the level of the Class 
II price and the formula factors which 
might be used to determine the Class II 
price from month to month. A com¬ 
mittee of experts in milk marketing and 
cost accounting had been studying the 
problems involved in pricing surplus milk 
for the Boston market for a period of 
approximately 2 V 2 years. This commit¬ 
tee had prepared a report of its studies 
and certain conclusions reached as a re¬ 


sult of those studies. Members of the 
committee appeared at the hearing to 
testify with respect to the overall re¬ 
port and particular details of the report. 
Several of the committee members also 
appeared as representatives of interested 
parties and in that capacity offered testi¬ 
mony with respect to specific recommen¬ 
dations for amendments to the Boston 
order which would incorporate changes 
based on the findings of the committee. 

An important part of the committee 
study and report dealt with the phrasing 
of objectives to be sought in establish¬ 
ing surplus prices for the Boston fluid 
milk market. Under the Boston order 
milk sold by producers to handlers is 
classified for pricing purposes in two 
classes. Class I milk, which includes 
fluid milk and fresh fluid milk products, 
is priced under the classified structure 
at a higher price than Class n milk, 
which is regarded as surplus to the fluid 
market and is priced at a lower figure. 
The use of this method of pricing a part 
of the market supply at lower prices is 
necessary in order to move the daily and 
monthly excesses over fluid requirements 
into uses as cream and manufactured 
dairy products. 

The committee visualized as its first 
objective in pricing Class n milk the 
need for moving this surplus-priced milk 
in an orderly manner into dairy prod¬ 
ucts of milk. Its second objective 
pointed to the need for returning to pro¬ 
ducers the highest practicable prices for 
dairy products for which marketing out¬ 
lets are available in the local market. 

Other important objectives defined by 
the committee were the need to encour¬ 
age efficiency in processing and market¬ 
ing and the necessity for a Class II 
pricing method which would be logical 
and simple. 

In view of the large effect of the 
Class II price on the blend price in the 
Boston market the problem of Class II 
pricing cannot be regarded as merely 
an adjunct to Class I pricing but must 
make its own contribution to the blend. 
In the year 1950 Class n milk marketed 
under the Boston Federal order pro¬ 
gram amounted to 46 percent of the 
deliveries by producers and 1 out of 
every 3 dollars paid to producers was 
for Class II milk. 

Foremost among the applicable stand¬ 
ards for establishing fluid milk prices 
under the Marketing Agreement Act is 
maintenance of an adequate supply. 
The amount of reserve maintained by 
the market has varied widely from time 
to time. The factors which determine 
the amount of reserve which should be 
considered adequate for the market 
under various circumstances needs to 
be examined from various points of 
view. Producers are primarily con¬ 
cerned with the effect that a large re¬ 
serve supply has on the blend price. If 
the blend is lowered because of a large 
reserve, or because of too low Class II 
prices, producers are impelled to seek 
higher Class I prices. Consumers who 
purchase Class I milk products are ai- 
fected by a large reserve supply if it is 
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to be supported by an increased Class I 
price. Since the handlers* incentive for 
carrying reserve supplies varies under 
the present practice of formula pricing, 
with the handlers’ allowance used in 
computing the formula price, a liberal 
view toward handling margins will in¬ 
duce a liberal view on the part of han¬ 
dlers in regard to the quantity of reserve 
supplies needed. In the long run ex¬ 
cessive reserve supplies become a burden 
on consumers. 

In addition to the longer-time effect 
of handlers’ allowances for surplus milk 
handling on the necessary Class I and 
blend prices for the market, there is a 
potent and immediate effect on the sup¬ 
ply of milk for the fluid market through 
the relative margin represented by the 
allowance. If handling allowances on 
surplus milk are lucrative as compared 
to earnings which can be obtained from 
sales of Class I milk, handlers will be 
encouraged to withhold needed supplies 
from the fluid market. 

Although the committee report and 
several witnesses at the hearing pointed 
out that prices paid for milk for manu¬ 
facturing uses in other parts of the 
country did not always reflect current 
changes in the value of milk for manu¬ 
facturing in the Boston milk market, it 
was generally conceded that over longer 
time periods the value of milk for man¬ 
ufacturing in the Boston milk market 
could be expected to reflect the same 
general level and changes as are shown 
in the prices paid for manufacturing milk 
in the principal manufacturing regions 
of the couptry. The Class n prices 
which have been effective under the Bos¬ 
ton order show a very close long-time 
relationship to the prices paid at manu¬ 
facturing milk plants. Assuming that 
actual surplus prices in the Boston area 
have been such as to maintain sufficient 
processing facilities, it appears that in 
the long run any inefficiencies inherent 
in surplus handling for the Boston fluid 
market have been offset by freight and 
marketing advantages over operators of 
surplus area milk manufacturing plants. 

An appraisal of the Class II price 
structure which has been effective in 
the market is necessary in order to deter¬ 
mine whether or not some automatic 
pricing method which w r ould reproduce 
substantially the same results would have 
been desirable as a method of pricing. 
Although there is some indication that 
prices in certain periods for surplus milk 
have been considered by persons in the 
market as out of line with actual market 
values, the Class II prices which have 
existed in the market for the past ten 
years appear to have accomplished the 
two primary objectives of the Class II 
pricing as set forth by the committee, 
i he surplus milk has moved readily 
enough into marketing channels so that 
proprietary handlers have been willing 
to accept all of the milk delivered by 
Pioducers during that period. Producers 
cooperative associations which operate 
Plants are obligated to receive members 
milk even though the prospect for earn¬ 
ings on such milk is not favorable. How¬ 
ever, there is no indication in this record 
proprietar y handlers have been 
shifting an increasing share of the han¬ 


dling of Class II milk to cooperative asso¬ 
ciation handlers. There is no evidence 
in the record of homeless milk or of any 
period in which any substantial group of 
producers sought an outlet for their milk 
in the Boston market and could not find 
it. The record indicates also that ade¬ 
quate capacity for manufacturing sur¬ 
plus milk has been maintained in the 
market. Some increase in capacity was 
developed between 1949 and 1951. Sev¬ 
eral operators of surplus milk plants 
indicated that they have purchased or 
are purchasing new equipment for 
handling surplus milk. On the other 
hand the prices were apparently not so 
low that they retarded the flow of milk 
to the fluid market for any considerable 
time. 

The level of Class II prices which can 
be maintained at any particular time 
and have milk readily accepted depends 
upon the uses which can be made of sur¬ 
plus milk in the market at that time 
and the value of the products made. It 
is recognized that Class II prices should 
change from time to time with indica¬ 
tors of the general level of prices of 
products in which Class II milk is uti¬ 
lized. Various price quotations are avail¬ 
able which give an indication of the 
changes in values both of the butterfat 
content and the nonfat solids content 
of products of Class II milk. A more 
difficult problem is that of relating these 
indexes of change in market prices to 
the share of those market values which 
should be returned to dairymen as rep¬ 
resentative of the value of the raw prod¬ 
uct delivered by farmers. 

The recommended method of pricing 
for Class II milk set forth herein has 
been developed by devoting attention to 
the refinement of the factors designed 
to measure changing- values with an ap¬ 
praisal of the resulting Class II price 
based on whether or not such Class H 
price can be expected to bring about 
orderly market conditions wherein the 
necessary reserve of Class H milk will 
be accepted by handlers. It seems ap¬ 
propriate therefore to consider first the 
detail of the factors which will be ex¬ 
pected to reflect certain changes in mar¬ 
ket values and then consider the matter 
of the appropriate level of the price. 

The order now provides that the Class 
II price, except for Class II butterfat 
used to make butter or Cheddar cheese 
during certain months, shall be deter¬ 
mined by a formula using market price 
quotations for cream and nonfat dry 
milk solids. Although there was some 
testimony in favor of using the prices 
paid at manufacturing plants as a meas¬ 
ure of the value of Class H milk in the 
Boston market, most of the expert opin¬ 
ions favored the use of the cream and 
nonfat milk solids quotations as a basis 
for measuring changing market values. 
The record indicates that the prices 
quoted for cream and nonfat dry milk 
solids usually reflect the major changes 
in the value of products which can be 
made from Class n milk in the Boston 
market. The price quotations currently 
used in the order and recommended by 
the committee are: The weighted aver¬ 
age price paid for 40 percent cream re¬ 
ceived at Boston from sources other than 
Boston pool handlers and the, average 


price received by operators of manufac¬ 
turing plants in the Chicago manufac¬ 
turing area for nonfat dry milk solids. 
The committee recommended the use 
of spray and roller price quotations for 
nonfat dry milk solids whereas the pres¬ 
ent formula utilizes only the price quo¬ 
tation for roller process nonfat dry milk 
solids. 

The weighted average price for cream 
at Boston as reported by the United 
States Department of Agriculture repre¬ 
sents the price which handlers of fluid 
cream and processors of ice cream in the 
New England region pay for fluid cream 
purchased from sources outside the Bos¬ 
ton pool. The record indicates that 
during certain periods the volume of 
cream purchased from outside sources 
has been so small that it is questionable 
whether the price for the small quantity 
purchased is representative of the price 
which handlers would have had to pay 
for a substantial quantity of cream. 

For a few months in 1950 there were 
insufficient purchases upon which to 
base any quoted cream price. It is im¬ 
portant therefore to provide in the order 
a method of determining an equivalent 
fat value in circumstances in which a 
cream price is not reported. The gen¬ 
eral relationship between the cream 
price in the Boston market and the re¬ 
ported price for 92-score butter sold 
wholesale in the Chicago market indi¬ 
cates that the butter price would prove 
to be a suitable alternative for reflecting 
changes in cream values when a cream 
price is not available. The cream price 
equivalent should be computed on the 
basis of the relationship between cream 
and butter prices in the three months 
preceding the month in which an equiv¬ 
alent must be determined. The use of a 
recent period in determining this rela¬ 
tionship is used in order to reflect current 
market conditions. From time to time 
the prices paid for cream at Boston show 
varying amounts of premiums over the 
butterfat value at Chicago. 

The committee recommended that a 
simple average of the prices paid for 
spray and roller process nonfat dry milk 
solids at manufacturing plants be used 
to measure the changes in value of skim 
milk in surplus milk rather than the 
roller price quotation only. The produc¬ 
tion of nonfat dry milk solids by the 
spray process has increased relative to 
the production of the roller process prod¬ 
uct in the New England states and in the 
United States as a whole in recent years. 
About two-thirds of the nonfat milk 
solids produced in New England in 1948 
and 1949 was manufactured by the spray 
process. Spray prices are higher than 
prices paid for the roller process product. 
Under the present program of support 
prices as announced by the United States 
Department of Agriculture the difference 
in the support prices for the spray and 
roller product is 2 cents per pound. By 
averaging the prices for nonfat solids 
manufactured by the spray process as 
well as by the roller process the value of 
nonfat solids can be reflected more ac¬ 
curately since most of the product is now 
manufactured by the spray process. 

The committee studied data which 
showed the quantities of dairy products 
which w T ere obtained in actual manufac- 
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turlng operations at pool plants where 
Class II milk was manufactured in the 
New England region. The yield of non¬ 
fat dry milk solids by the spray process 
per 100 pounds of skim milk was found 
to be 8.8 in a 20-month period studied. 
Yields of the roller processed product 
were found to be 8.52 in the same study. 
These figures represent more precise 
measurements of the quantity of skim 
milk which can be obtained from 100 
pounds of skim milk under the condi¬ 
tions of manufacture in the Boston mar¬ 
ket than have been available previously. 
From the indicated yields of nonfat 
solids per 100 pounds of skim milk the 
committee recommended a factor of 7.85 
representing the yield of nonfat solids 
per 100 pounds of whole milk. This fac¬ 
tor should be adopted as a part of the 
pricing formula. 

The present Class II formula contains 
a factor which represents the pounds of 
butterfat contained in a 40-quart can 
of 40 percent cream. Studies of actual 
weights of cans of cream marketed at 
Boston indicate that the weight of but¬ 
terfat in a 40-quart can is somewhat less 
than the 33.48 pounds used in the cur¬ 
rent formula. The committee found 
that the content of actual cans moved 
in cream trade in the Boston market 
is approximately 33 pounds. This fac¬ 
tor representing actual conditions should 
be used in the formula. 

There is normally some product lost 
in the conversion of milk into products 
which provide an outlet for surplus Class 
n milk. The committee recommended 
that this recognized loss be compensated 
for in the formula by factors which 
apply to that part of the formula which 
would determine the total market value 
of the product to be sold. In normal 
operations for conversion of butterfat 
into surplus products the committee 
found that there was a usual loss of about 
2 percent of the product. The record 
indicates that this estimate of loss is 
reasonable. Therefore, the computation 
of the value of butterfat derived from 
Class n milk should be determined by 
taking into account this normal loss of 
the product. In the case of skim milk 
conversion into manufactured products 
the committee found that the use of a 
factor of 7.85 as representative of the 
actual quantity of nonfat dry milk solids 
w'hich could be obtained from the skim 
milk portion of a hundredweight of 
whole milk would reflect the normal loss 
of skim product in surplus handling op¬ 
erations. 

It is concluded that the gross market 
value of butterfat and skim milk should 
be determined according to the methods 
proposed by the study committee. The 
gross product value before deduction of 
the handlers' allowance would have re¬ 
sulted in prices computed according to 
the recommended method of 8 to 10 
cents higher than the actual gross prod¬ 
uct values used in determining Class II 
prices during 1950. 

With these conclusions concerning the 
computation of the gross product value 
of Class II milk it is necessary to deter¬ 
mine then what share of the gross should 
be allowed handlers for their part in 
processing the product. The study com¬ 


mittee collected data concerning the cost 
of handling Class n milk in the Boston 
market during the year 1948. which was 
interpreted to show that handlers who 
processed Class II milk during 1948 lost 
approximately 50 cents per hundred¬ 
weight on all Class II milk handled. The 
total loss for the ten manufacturing 
plants studied amounted to $1,260,434. 
The calculated interest on investment of 
2.62 cents per hundredweight of prod¬ 
uct handled as shown by the committee 
to be computed at a rate of 6 percent 
indicates a total investment of 1% mil¬ 
lion dollars for handling the 357 Vfe mil¬ 
lion pounds of milk which were handled 
by these manufacturing plants in 1948. 
Therefore, the loss rate sustained in 1948 
appears by this calculation to have re¬ 
sulted in a total loss in an amount equal 
to 80 percent of the total investment for 
handling Class II milk at these manu¬ 
facturing plants. 

Several committee members indicated 
reservations concerning the acceptance 
of the 50 cent loss figure as a basis of 
appraising the entire industry’s finan¬ 
cial position in 1948. There was a 
rather wide range in loss rates computed 
for the individual plants for which data 
were obtained in the study. Committee 
members attributed the difference in the 
loss rates to varying degrees of efficiency 
at each of these plants. However, the 
record contains no specific information 
to indicate that there were actual dif¬ 
ferences in the handling operations at 
the various plants which could have 
been regarded as reflecting different 
levels of efficiency in the handling of 
milk. Furthermore there is no evidence 
that the industry as a whole was grossly 
inefficient during the year 1948 in the 
handling of surplus milk. Since the 
handling of Cla^ II milk is done by 
manufacturing concerns who also do a 
fluid milk business the segregation of 
earnings or losses in the Class n milk 
business and those in the Class I milk 
business involves a great deal of esti¬ 
mate in analyzing the financial status 
of such handlers. If the 50 cent loss 
figure computed from the cost studies 
was actually sustained on all Class n 
operations during the year 1948 it would 
have represented a loss of more than 17 
cents per hundredweight on all milk re¬ 
ceived from producers by handlers 
during the year. The record does in¬ 
dicate that cooperative associations who 
handled more than the average volume 
of Class II milk did reduce their reserves 
in 1948 2 1 /V cents per hundredweight 
below the reserves for 1947. However, 
during the calendar year 1948 these 
same cooperatives paid out 2.2 cents over 
the uniform blend price to producers 
delivering to their plants. Producers 
delivering milk to proprietary handlers 
received payments over the uniform 
blend price amounting to nearly 8 cents 
per hundredweight. It appears then 
that the 17 cents per hundredweight loss 
figure did not actually come out of 
farmers returns either in their net 
monthly payments or in the form of de¬ 
creased reserves in their farmer-owned 
cooperative associations. A large part 
of the calculated loss on handling Class 
II milk then must have been offset by 


earnings on the handling of Class I milk 
during the same year. 

The handlers of Class II milk also 
serve as the suppliers of Class I milk for 
fluid milk distributors who do not main¬ 
tain their own reserve supply of fluid 
milk. The handlers who maintain this 
reserve supply charge buyers varying 
rates over the Class I price for the serv¬ 
ice. Average margins for each month 
during 1948 varied from a high of 49.6 
cents to 29.4 cents. Average mark-ups 
on Class n milk varied from 77% cents 
to 20.7 cents. The individual highs and 
lows during each month show an even 
greater range. 

If the claim that handlers should have 
been entitled to 50 cents more per hun¬ 
dredweight for handling Class II milk 
during 1948 were to be granted, it is im¬ 
portant to consider just how this adjust¬ 
ment would have affected the entire 
earnings of handlers generally. It is not 
reasonable to assume that if Class II 
handling operations had been more at¬ 
tractive during 1948 the mark-ups on 
bulk Class I and Class n milk would 
have been lower. It is more likely that 
an unattractive prospect in handling 
Class H milk would have a tendency to 
restrain mark-ups on bulk sales during 
the year. If the additional, allowance 
then could not be expected to have an 
adverse effect on the earnings from the 
Class I part of the business the full 
amount of the 50 cent adjustment would 
have been available to handlers for dis¬ 
tribution as earnings during the year 
1948. Operating cooperative associa¬ 
tions which had a large proportion of 
Class n milk would not have had the full 
amount to distribute to their members 
since the record does indicate that net 
overpayments by such handlers to mem¬ 
bers failed to equal the reduction in re¬ 
serves from 1947 to 1948 by about three- 
tenths cent per hundredweight. 

Information is not available from the 
record to conclude that 17 cents per 
hundredweight was needed by handlers 
in 1948 to maintain handling and proc¬ 
essing facilities sufficient to take care of 
the fluid market and the necessary re¬ 
serve of Class n milk for the market. 
The record does show that there is ade¬ 
quate capacity for handling surplus milk 
in 1951. It shows that the capacity has 
been increased somewhat since 1949. 

It appears from the above appraisal 
of the Class U loss figures computed by 
the study committee for operations dur¬ 
ing the year 1948 that the calculated 
loss figures can not be utilized inde¬ 
pendently. Although some refinement 
of this particular cost figure could be de¬ 
veloped with further consideration of 
certain factors affecting the cost of 
processing surplus milk in the Boston 
market, there appears to be no practical 
method of applying the long-time influ¬ 
ence of costs to the determination of for¬ 
mula prices. Prices must be responsive 
to current conditions which in the shoi t 
run may not conform to current costs. 

The committee examined various se¬ 
ries of data which are regularly pub¬ 
lished as indicators of changes in the 
prices of certain classes of goods with the 
purpose of recommending some series or 
group of series which could be used to 
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estimate anticipated changes in costs of 
handling surplus milk. These indexes 
of cost rate changes such as labor-wage 
rates, construction costs and wholesale 
price levels were compared with data 
on cost rates obtained from certain han¬ 
dlers operating in the Boston market. 
It was observed that certain indexes of 
cost rates which are regularly published 
reflected about the same changes as 
those which were indicated from the rec¬ 
ords of the handlers. Lacking any in¬ 
formation on adjustments which take 
place in cost items which are not re¬ 
flected by the change in the price or cost 
rate for such items, the committee cal¬ 
culated an average index of cost upon 
the rates alone. The committee sug¬ 
gested that this index of cost rate 
changes be used to reflect changes in 
the allowance for handling surplus 
milk. Several members of the commit¬ 
tee indicated that the effect of volume 
upon changing unit costs needed to be 
used as well as the indexes of changes in 
the cost rates. However, the commit¬ 
tee as a wjiole had abandoned the idea of 
including a volume cost adjustment 
since they recognized that they had not 
yet been able to compute the effect of 
volume on the income side of any profit 
and loss statement. 

The chances of any formula mecha¬ 
nism producing a reasonable price over 
a period of time depends largely on 
whether or not the formula factors 
chosen reflect the items of greatest im¬ 
portance in bringing about changes in 
the market situation. It appears from 
the studies of the committee that the 
combined cost rate index is not among 
the most important elements affecting 
costs or necessary changes in the surplus 
price structure. For example, the 
change in the average index of cost 
rates indicated a reduction of the han¬ 
dlers’ costs from December 1948 to April 
1950 of 0.8 cent. On the other hand, 
the influence of volume according to the 
calculations of the committee for the 
12 months ending April 30, 1950, as com¬ 
pared to the 12 months ending Decem¬ 
ber 31, 1948, would have reduced costs 
slightly more than 20 cents. If the price 
were appraised on the basis of margins 
on Class I milk in excess of receiving 
station costs the committee report in¬ 
dicates that the excess of margins over 
calculated receiving station costs for the 
year ending December 1948 was 11.2 
cents per hundredweight whereas for the 
12 months ending April 1950 the differ¬ 
ence was 4.3 cents. This represents a 
difference in the relative advantage of 
handling bulk Class I milk of 6.9 cents. 
The index of cost rate changes there¬ 
fore, appeared in this period not to have 
been a primary item affecting the neces¬ 
sary allowance from gross product values 
for the handling of surplus milk. 
in*? 16 todex of cost rate changes bears 
iittie resemblance to actual changes 
which were effective in Class II allow¬ 
ances during the past 10 years. For 
example, the cost rate index would have 
indicated a 33 percent increase in the 
rs ’ allowan ce from 1945 to 1947. 
there was some modification 
f the Class H formula during this pe¬ 
riod there were no substantial changes 


made in the handlers* allowance. There 
is nothing in the record to indicate that 
the 1947 allowance should have been 33 
percent greater or if the 1947 allowance 
were assumed to be correct that the 1945 
figure was obviously too high. Excep¬ 
tions were filed to the finding that evi¬ 
dence failed to support a difference of 
33 percent in the handlers* allowance 
from 1945 to 1947 on the grounds that 
high handling allowances in both years 
had resulted in disorderly market condi¬ 
tions and on grounds that handling al¬ 
lowances in 1947 were too low but had 
been offset to some extent by higher 
product values than the existing price 
formula reflected. The record clearly 
does not reveal that a marked change 
should have been made in the surplus 
price formula between 1945 and 1947. 
If the possible need for adjusting the 
allowance factor was offset by compen¬ 
sating changes in product values in that 
period, such counterbalancing is an im¬ 
portant consideration in explaining why 
the index used alone did not produce 
reasonable results. Since we have no 
evidence that handlers’ allowances in 
the past 10 years have been so out of 
line as to produce disorderly market 
conditions it is not feasible to recom¬ 
mend as a basis for future changes in 
prices a factor which would have pro¬ 
duced substantially different results in 
the past. 

The record indicates that during 1950 
surplus milk was marketed in an orderly 
manner under the existing price struc¬ 
ture. There is no basis for finding that 
marketing conditions in 1951 can be ex¬ 
pected to be less advantageous to 
handlers processing surplus milk than 
they were in 1950. The indicated total 
quantity of surplus milk to be marketed 
is expected to be somewhat less than 
during the year 1950. The demand for 
dairy products is stronger this year than 
last. The record indicates that Boston 
handlers received in 1951 prices for non¬ 
fat dry % milk solids about % cent per 
pound higher than prices received by 
manufacturing plants in the Chicago 
milkshed, whereas, during 1950 the 
prices received by Boston handlers at 
country points were approximately equal 
to the prices received by manufacturing 
plants in the Chicago area. The higher 
price received by Boston handlers rela¬ 
tive to the price quoted at country manu¬ 
facturing points in the Chicago area 
represents additional income to handlers 
calculated at yield rates recommended 
by the committee of approximately 5 
cents per hundredweight. 

If the prices received by Boston 
handlers for nonfat dry milk solids con¬ 
tinue to be above the Chicago area price 
on which the Class II price is computed 
this additional income should be ac¬ 
counted for in the formula. However, 
there is not available a regularly pub¬ 
lished series of the prices received for 
nonfat dry milk solids by Boston 
handlers and it cannot be concluded 
from the record that the current rela¬ 
tionship will continue throughout the 
year. It is therefore concluded that 
since the amount of this indicated ad¬ 
justment cannot be computed precisely, 
the adjustment should be appraised in 


general terms and should be considered 
in connection with offsetting factors. 

Exceptions were filed to the impor¬ 
tance attached to the evidence that Bos¬ 
ton handlers had been receiving prices 
for nonfat dry milk solids higher than 
the price quotations used in computing 
the Class II formula price, on the 
grounds that the data applied only to a 
few recent months. One exceptor con¬ 
tended that the higher prices were due 
to Boston handlers’ prices moving more 
promptly in line with central market 
prices. Prices of roller and spray non¬ 
fat dry milk solids are regularly pub¬ 
lished by the Department of Agriculture 
for Chicago area manufacturing plants 
and for sales f. o. b. Chicago. Official 
notice has been taken of these prices 
published for the first seven months of 
1951. The average of spray and roller 
process nonfat milk solids prices at 
Chicago remained through each of the 
seven months at a level higher relative 
to plant prices than was the case in 1950. 
If, as the exceptor indicates. Boston 
handlers’ prices show some similarity to 
central market prices, this relationship 
confirms the conclusion that Boston 
handlers can be expected to recover from 
nonfat dry milk solids some increase in 
income in 1951 over 1950. Consideration 
should be given to evaluating this factor 
again before the flush production season 
of 1952. 

In concluding that the surplus price 
structure during 1950 resulted in prices 
generally in line with the basic objectives 
of orderly marketing, it is recognized 
that there were some differences during 
1950 in the net returns to various groups 
of producers. The record indicates that 
producers who delivered milk to cooper¬ 
ative associations which disposed of a 
large part of their product as fluid Class 
I milk obtained the largest excesses of 
payments over the blend price. The 
same circumstance occurred in 1948 and 
1949. This would tend to indicate that 
proprietary handlers who purchased 
Class I fluid milk from these cooperative 
associations paid somewhat more than 
the order minimum prices for bulk Class 

I milk. Since these handlers had Class 
n milk in their own operations, it may be 
presumed that they preferred to pay the 
higher price for additional bulk milk 
rather than relinquish any of the Class 

II milk which they received directly from 
producers for processing. Although it 
might be concluded from this evidence 
that the handling allowance on Class II 
milk has been too liberal and has there¬ 
fore fostered payment of premiums to 
certain groups of producers, the evidence 
in this respect is not conclusive enough 
to warrant a reduction in the allowance 
at the present time. 

Proprietary handlers excepted to any 
finding that their Class II operations 
were maintained for any purpose other 
than protection against a short supply 
situation in which sellers of bulk milk 
might demand prices so high that they 
reflect even more than the cost to such 
handlers of carrying their own reserve. 
The purpose described above does ap¬ 
pear, from the record, to be the logical 
intent of handlers who have acquired 
Class n supplies of milk. However, the 
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incentive to hold down cost of reserve 
supplies for fluid uses during short 
production periods illustrates the inter¬ 
dependence of Class II handling allow¬ 
ances and cost of short season reserve 
supplies. 

The net returns to producers deliver¬ 
ing to cooperative associations who have 
a large share of the Class n for the 
market and producers who delivered to 
proprietary handlers amounted to ap¬ 
proximately the uniform blend price 
during 1950. Although actual payments 
to the producers delivering to operating 
cooperative associations with large 
amounts of surplus were a little over 
1 cent below the uniform price in 1950, 
indicated increases in reserves would 
have offset this figure. 

Another consideration in appraising 
the relative returns to groups of pro¬ 
ducers is the general practice of pro- 
d u c e r s’ bargaining associations of 
deducting a stated amount for the con¬ 
duct of the bargaining associations 1 ac¬ 
tivities whereas cooperative associations 
which operate their own plants generally 
do not make a specific deduction named 
for this purpose. The amounts of these 
deductions vary of course with the dif¬ 
ferent associations and result in some 
differences in net return between asso¬ 
ciation members where the service 
charge is stated and where it is merely 
a part of the operating costs of the han¬ 
dling operation. 

In making comparisons of net returns 
to producers, official notice is taken of 
the fact that a fund has been accumu¬ 
lated since February 1949 by court order 
in the amount of 1 cent per hundred¬ 
weight on all milk delivered by members 
of producers’ bargaining associations 
and 2 cents per hundredweight on all 
milk delivered by members of producers' 
cooperative associations which operate 
plants. These funds have been accumu¬ 
lated under court order pending the de¬ 
cision of the United States Supreme 
Court concerning the legality of such 
payments to cooperative associations as 
provided in § 904.10. 

In line with the foregoing findings it 
Is concluded that the committee's rec¬ 
ommendations with respect to the 
method for computing the gross butter- 
fat and skim milk values in the Class II 
formula be adopted and that an offset 
be made in the handlers’ allowance to 
result as nearly as possible in a formula 
which would have produced in 1950 the 
same Class n price as that which 
actually existed. 

Although there is an indication of in¬ 
creased income from Class n products 
in 1951 relative to the price quotations 
used, it cannot be determined clearly 
from the evidence available that such 
Income will not be offset by other factors. 

There was some testimony in the 
hearing record which indicated that it 
may be desirable not to rely exclusively 
upon the hearing method for making 
adjustments in the handlers' allowance. 
There was general support for incor¬ 
porating into the Class II price structure 
some method whereby the handlers’ al¬ 
lowance could be changed automatically 


from time to time. The committee of 
experts recommended an index of 
changes in cost rates for this purpose. 
However, as it has been indicated in the 
foregoing the changes in cost rates do 
not represent the most widely variable 
influences on the Class II price. It has 
been found that Class II prices in the 
Boston fluid milk market have varied 
over long periods generally in line with 
changes in prices paid at manufacturing 
milk plants. From month to month the 
changes have been rather large but 
variations tend to average out over a 
12-month period. 

A series which shows a close relation¬ 
ship to the Boston Class II price is the 
average price paid for milk for manu¬ 
facturing purposes as reported by the 
United States Department of Agricul¬ 
ture for a representative group of milk 
manufacturing plants. The prices are 
based on milk used in the manufacture 
of Cheddar cheese, evaporated milk, but¬ 
ter, and nonfat milk solids. In 1950 the 
Boston Class II price adjusted to an 
equivalent butterfat test varied from 
this average price less than one-half 
cent for the year as a whole although 
month-to-month variations were from 
minus 19 cents to plus 20 cents. It is 
obvious that the seasonal pattern of the 
two price series is greatly different. 
Therefore, the comparison of the two 
series should be made on the basis of 
a 12-month moving average. For con¬ 
venience in making price comparisons, 
the manufacturing milk price series 
should be adjusted to a 3.7 percent but¬ 
terfat basis by applying the butterfat 
differential under the provisions of the 
Greater Boston order. 

The seasonally lower price for Class 
II milk in the Boston market in the flush 
production months and the gradually 
increasing price relative to market value 
in the fall and winter months tends to 
encourage the orderly marketing of sur¬ 
plus milk. In the season of large sur¬ 
pluses handlers are encouraged by the 
lower prices to accept milk for manu¬ 
facturing. When supplies are season¬ 
ally short in the fall, the higher prices 
discourage manufacturing and conse¬ 
quently encourage the movement of 
needed supplies to the fluid market. 
The record indicates that the present 
plan of seasonal pricing should be con¬ 
tinued. 

Any substantial drop in the Class II 
price for a considerable time relative to 
the price paid for manufacturing milk 
would generally indicate that the Class 
II formula factors were not reflecting 
accurately the value of milk for manu¬ 
facturing in the Boston area. It is con¬ 
cluded. therefore, that the handlers’ al¬ 
lowance should be adjusted whenever 
the Class II price adjusted to the butter¬ 
fat test for which prices paid for manu¬ 
facturing milk is reported by the United 
States Department of Agriculture is less 
than the manufacturing milk price by 
5 cents or more on a 12-month average 
basis. In order to avoid a temporary 
adjustment the change in the handlers' 
allowance should be delayed originally 
until the month following that in which 
the 12-month average has shown a 5- 
cent divergence. 


It is recognized that an automatic ad¬ 
justment based on the relationship be¬ 
tween these two price series for the 12 
preceding months would not always bring 
about the most desirable results. 
Neither, apparently, does an allowance 
in terms of a fixed amount per hundred¬ 
weight. The deferment of the adjust¬ 
ment until it reaches 5 cents per hun¬ 
dredweight will provide time to reap¬ 
praise the price by the hearing procedure 
if there is evidence of some unusual 
circumstances which warrants the con¬ 
tinuance of the lower price. 

The automatic allowance adjustment 
will provide a guide by which handlers 
can calculate the probable price in rela¬ 
tion to manufacturing milk values. Thus 
some of the uncertainty concerning buy¬ 
ing prices can be removed. Unusual and 
emergency conditions can still be dealt 
with through the hearing procedure. 

It may be contended that the auto¬ 
matic adjustment feature should operate 
to increase the allowance when Boston 
Class II prices are substantially higher 
than manufacturing milk prices. If the 
volume of surplus milk remained at a 
relatively high level in the Boston area, 
it would appear logical that a downward 
adjustment should be made when prices 
paid for manufacturing milk are con¬ 
sistently less than Boston Class n prices. 
However.‘it is generally during periods 
of milk shortages in the Boston area and 
small volume Class II use that the Bos¬ 
ton Class II price has been higher than 
the manufacturing milk price. In those 
periods a lower Class II price would 
have reduced the incentive to move milk 
to the fluid market and would not be 
reasonable. It is concluded, therefore, 
that the changes as recommended here-., 
in are all that can be supported by the 
evidence and analysis available in this 
record. 

Several exceptions were filed to the 
choice of this particular price series as 
a floor below which the level of the 
Class II price should not fall. Some ex¬ 
ceptors contended that the series rep¬ 
resented a floor price too low and oth¬ 
ers that it represented a price too high. 
It was pointed out that the series has 
been collected for a limited period and 
therefore comparisons can be made 
only over a short time period. A new 
heanng was urged on this proposed pro¬ 
vision in order to afford an opportunity 
for a public appraisal directed more dis¬ 
tinctly at weighing the favorable and 
unfavorable features of this manufac¬ 
turing milk price series. The exceptors 
failed to show that any other price 
series would be clearly more suitable 
as a minimum price device. As indi¬ 
cated above, the adoption of this floor 
would in no way preclude the calling 
of a public hearing if the current mar¬ 
ket situation indicated the need for a 


price revision. 

(2) The factor of 334.8 in the butter¬ 
fat differential price computation s^ 011 ^ 
be changed to 330. The studies made by 
the committee examining the Class u 
price factors shows that the butterfat 
contained in a can of 40 percent cream 
is approximately 33 pounds rather than 
33.48 pounds. The butterfat differentia 
represents the value of one-tenth poun 
of butterfat at the weighted average 
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cream price less the freight on cream 
shipped 200 miles to the Boston market. 
The revision in this factor would in¬ 
crease the butterfat differential about 
one-tenth cent. According to the find¬ 
ings of the study, the proposed factor 
would reflect more accurately the actual 
value of butterfat in terms of its use as 
fluid cream. Since the butterfat differ¬ 
ential has been related historically to its 
fluid cream value, the proposed factor 
should be adopted. 

Exceptions were filed to the failure to 
reduce the calculated butterfat differ¬ 
ential by a factor representing shrink¬ 
age which exceptors contend is directly 
proportional to the butterfat test of 
milk. The record contains no report 
of butterfat losses sustained on milk of 
different tests. The committee report 
did call attention to several factors 
which might be taken into consideration, 
such as the compensating value of the 
greater percentage of solids in higher 
testing milk and the constant freight 
factor on milk shipments regardless of 
butterfat test. It is concluded, how¬ 
ever, that there is no basis in this record 
for modifying the butterfat differential 
by factors designed to reflect each of 
these influences on the value of milk 
at different tests. 

(3) The proposal to extend the Boston 
marketing area to include specified mili¬ 
tary installations should not be adopted. 
The present marketing area includes 37 
contiguous cities and towns including 
and surrounding the city of Boston. 
Producers proposed that the marketing 
area be redefined to include the noncon¬ 
tiguous territory comprising the military 
installations at Port Devens, Camp Ed¬ 
wards. Bedford Airport, Bedford Veter¬ 
ans’ Hospital, and Cushing Memorial 
Hospital. They contend that the Boston 
pool carries the only reserve supply of 
milk in New England sufficient to cover 
these contracts and, accordingly, Boston 
handlers have historically supplied these 
military installations. They further 
contend that unless these installations 
are included in the marketing area regu¬ 
lated Boston handlers are in danger of 
losing this market to unregulated han¬ 
dlers. 


The record appears clear that pro¬ 
ponents’ primary interest is in guaran¬ 
teeing to the Boston pool producers the 
returns from certain out-of-area con¬ 
centrated volumes of Class I sales. The 
inclusion of the military installations in 
the Boston marketing area would give 
Boston producers exclusive rights to the 
returns from sales to such installations 
since returns from equivalent purchases 
of Boston pool milk or payments to the 
Pool on outside milk would accrue to 
Boston producers and not to the indi¬ 
vidual producers of the unregulated 
handlers. Proponents contend that a 
requirement to purchase pool milk in 
the amount of Class I sales or to make 
an equalization payment of the differ¬ 
ence between the Class I and Class II 
prices on the volume of outside milk used 
as Class I would enact no undue hard- 
unregulated handlers since such 
« can P urch ase unregulated milk 
at the Boston blend rather than at class 
fw« eS * ® ince there Is a substantial dif- 
lence between the blend price and the 
No. 177-6 


Class n price, the payment required of 
unregulated handlers would prevent 
such handlers from making contract 
bids for amounts larger than the quan¬ 
tity of milk which they could purchase 
from farmers at the Class n price. 

Proponents for the area expansion 
contend that succesful bidders on some 
of the most recent contracts could not 
have shown a profit if the milk were pur¬ 
chased at Boston class prices. They 
point out inconsistently that Boston pool 
milk has been a prominent source of sup¬ 
ply for the successful bidders of such 
contracts. 

The record fails to show that Boston 
handlers have supplied these military in¬ 
stallations continuously from pool 
sources in the past. The bulk of the 
business at these installations is awarded 
on a contract bid basis and while Boston 
handlers have held the contracts from 
time to time, such occasional sales to 
these noncontiguous areas make them 
no more a part of the Boston market 
than the many New England cities which 
receive regularly a part of their supply 
from Boston pool supplies. 

(4) No change should be made at this 
time in the location differentials required 
to be paid to nearby producers. Certain 
producer interests proposed that § 904.9 
(e) of the order, which sets forth the 
conditions for and amount of location 
differentials to be paid, be deleted. 
However, in support of their proposal 
they presented no material facts differ¬ 
ent from-those considered in establish¬ 
ing specified location differentials as a 
part of the order provisions. 

(5) A final decision with respect to 
issue No. (5) was issued on July 23, 1951 
(16 P. R. 7330), and the order was 
amended with respect to this issue ef¬ 
fective July 25, 1951. The amendment 
is incorporated in the proposed amended 
order which is made a part of this de¬ 
cision. 

(6) The proposal to permit the Secre¬ 
tary to determine an equivalent to be 
used in lieu of any price, index or wage 
rate required in computing class prices 
and for other purposes set f6rth in the 
order provisions and which is not avail¬ 
able by the time the market adminis¬ 
trator is required to announce such price 
or perform such act should be adopted. 
Under the present order provisions the 
Secretary's authority to determine 
equivalents is limited to prices of any 
milk product. The nonavailability of 
any other price, index, or wage rate 
needed by the market administrator to 
compute class prices or perform other 
specified functions would appear to pre¬ 
clude the market administrator from 
performing such duties. The adoption 
of this proposal will recognize the re¬ 
sponsibility of the Secretary in acting 
when certain required information is 
not available and will facilitate the oper¬ 
ation of the order by assuring the prompt 
announcement of prices and butterfat 
differentials and the timely payment to 
producers of the full amounts due them 
for the milk delivered to order handlers. 

(7) The proposal to amend the order 
to provide that the operator of a milk 
plant be the responsible handler with 
respect to payment, reporting and other 
obligations under the order for all milk 


and milk products received at such plant 
should be adopted. The operator of a 
plant is the logical person to be held re¬ 
sponsible for maintaining an accurate 
record of the weight and test of milk re¬ 
ceived from producers. The plant oper¬ 
ator has control of the receiving func¬ 
tion and should be responsible for main¬ 
taining proper records of such receipts. 
Since payment would be made on the 
basis of weights and tests of the receiv¬ 
ing plant, as verified by the market ad¬ 
ministrator, it follows that the operator 
of such plant should be held responsible 
for paying producers and for other obli¬ 
gations imposed by the order upon a 
handler. Milk temporarily diverted to a 
nonpool plant from the plant of a han¬ 
dler for the account of such handler 
should be considered as having been re¬ 
ceived at the pool plant since producers 
of such milk would ordinarily be regular 
suppliers of the market and as such 
should be assured the market blend price 
for their milk. 

It was proposed In connection with this 
proposal that bulk milk of dairy farmers 
received at a pool plant for processing 
and for which an equivalent volume of 
processed milk is returned to the dairy 
farmer be considered exempt milk. 
There was no objection to the exemption 
of such milk from the market pool. The 
number of persons and the quantity of 
milk involved in this type of transaction 
is small. It is concluded therefore that 
such milk of a dairy fanner which is de¬ 
livered to a pool handler for processing 
and for which an equivalent volume of 
bottled milk is returned should be con¬ 
sidered exempt milk and not included in 
the pool. 

In cases where the volume of milk re¬ 
ceived from a dairy farmer is in excess 
of the volume of bottled milk returned 
such excess milk disposed of to the pool 
handler may be regarded as producer 
milk and be pooled and paid for as such. 

The processing facilities of pool han¬ 
dlers are sometimes employed by pro¬ 
ducer handlers and operators of unregu¬ 
lated plants to homogenize milk or 
package milk under emergency condi¬ 
tions. To the extent that such process¬ 
ing operations apply to milk which would 
not otherwise be Class I sales of a pool 
handler, the payments required on out¬ 
side milk should not be applicable. The 
record indicates that these processing 
operations involving milk from nonpool 
sources do not result in the sale of un¬ 
priced Class I milk in the marketing area 
except that of producer-handlers which 
has been exempted from pooling. The 
handler who receives such milk for proc¬ 
essing should be responsible for showing 
that it was handled in such a way as to 
maintain exempt status and should pay 
the expense of the market administra¬ 
tor’s verification of such records. 

<8) The proposal to amend the pro¬ 
ducer definition to provide that a dairy 
farmer who is a producer under the 
Lowell-Lawrence, Worcester, or Spring- 
field orders shall not be a producer un¬ 
der the Boston order with regard to any 
of his Lowell-Lawrence, Worcester, or 
Springfield pool milk, as the case may 
be, diverted to a Boston pool plant should 
be adopted. Under the present order 
provisions such diversions could result in 
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a dairy farmer being considered a pro¬ 
ducer both at the plant from which his 
milk is diverted and at the Boston pool 
plant. Such a situation could involve 
unreasonable financial costs to the han¬ 
dler if he were required to pool the milk 
under both pools. The adoption of the 
proposal will facilitate the handling of 
surplus milk by providing additional 
alternative outlets for the surplus 
milk in secondary markets and during 
all except the months of April through 
July could not adversely affect the in¬ 
terests of either the secondary market 
or Boston producers. However, such 
diversions would ordinarily most likely 
occur during the flush season of pro¬ 
duction when milk both in the sec¬ 
ondary and Boston markets may be in 
excess supply. During these months of 
April through July in order to facilitate 
the disposition of surplus milk Boston 
handlers are allowed a butter and cheese 
adjustment on the butterfat disposed of 
for butter and cheese. Any Lowell- 
Lawrence, Worcester, or Springfield 
mfi k disposed of to a Boston pool plant 
further taxes existing manufacturing 
facilities and increases the volume of 
Boston producers* milk on which the 
butter and cheese adjustment is applica¬ 
ble. In order to prevent financial loss 
on the part of Boston producers as a re¬ 
sult of the handling of Lowell-Lawrence, 
Springfield, or Worcester producer milk, 
the Boston handler might be required to 
pay into the Boston pool, for distribution 
to Boston producers, the amount of the 
butter-cheese adjustment on the butter- 
fat in milk diverted from the secondary 
market. 

Producers, as well as handlers, ex¬ 
cepted to this method of dealing with the 
problem of diverted surplus milk from 
secondary markets differently from sur¬ 
plus milk transferred to Boston from 
a milk plant in the secondary market. 
Upon further consideration, it appears 
that handlers should not be required to 
pay the butter-cheese differential on 
milk diverted to Boston without a more 
complete record with respect to the ef¬ 
fect of such transactions on the surplus 
burden reflected to producers in each 
market. 

(9) The classification provisions 
should be amended to provide that trans¬ 
fers of milk to producer-handlers be 
classified as Class I. The order pres¬ 
ently provides that sales of milk to a 
regulated plant, which includes the plant 
of a producer-handler, be classified on 
the basis of the actual use of such milk 
at such plant. It is obviously in the 
producers-handlers’ interest under that 
privilege to use his own milk in Class I 
and claim the lowest class utilization in 
his plant for his purchases from pool 
handlers. 

Producer-handlers ordinarily have 
only Class I operations and hence any 
purchases of pool milk in most cases 
would be for Class I uses. They do not 
share their high Class I utilization with 
other producers and regular producers 
should not be forced to take a Class II 
classification or to share in such a classi¬ 
fication when producer-handlers need 
additional milk to supplement their own 
supplies. In cases of dual operations the 
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Class n part of the business would ordi¬ 
narily be fluid cream and ice cream 
which can be purchased from pool han¬ 
dlers without penalty as cream, con¬ 
densed milk, and nonfat dry milk solids, 
all Class II products. 

Milk moved by buyer-handlers to other 
plants should continue to be classified as 
Class L Buyer-handlers get no milk 
direct from producers but purchase all 
of their requirements for fluid products 
from other handlers. Accordingly they 
are in a position to know exactly what 
their daily procurement requirements 
are. The present provisions of the order 
do not limit purchases for Class II use 
in the buyer-handler plant, but merely 
restrict the transfer of milk to a third 
plant for other than Class I use. Pro¬ 
ponents contend that this works a hard¬ 
ship in the case of route returns and 
excess supplies. However, unless the 
buyer-handler bottles in excess of. his 
requirements the volume of route returns 
would normally be insufficient to require 
processing through another plant. 
Buyer-handlers should not be encour¬ 
aged to buy long and transfer milk to 
nonpool plants for Class II use which 
would otherwise be available for Class I 
use. 

Receipts of skim milk from producers- 
handlers should be classified as Class II 
up to the total quantity of fluid milk 
products other than cream used as Class 
II milk- in the plant to which it is trans¬ 
ferred. Under the present provisions of 
the order such receipts may be classified 
as Class I if so utilized. Since producer- 
handlers ordinarily have a high Class I 
utilization which the? do not share 
with other producers fri the market, 
other producers should not be required 
to shoulder a share of producer- 
handlers’ surplus milk. Any sales of 
skim milk by a producer-handler to a 
pool handler would logically be milk in 
excess of such producer-handlers own 
Class I requirements. The assignment 
of receipts of skim milk from producer- 
handlers to the lowest available use class 
protects regular producers by assuring 
the utilization of their milk in the high¬ 
est available use. 

(10) The proposal to exclude from 
each current pool computation milk of 
any nonpool handler who is not in com¬ 
pliance with the reporting or payment 
provisions for any prior month should 
be adopted. The order presently has 
such a provision with reference to a pool 
handler in noncompliance. However, a 
nonpool handler in violation because of 
not reporting or nonpayment of assess¬ 
ments due continues to be carried in the 
current pool computation. Under such 
arrangement it is possible that indebted¬ 
ness to the pool could reach the point of 
threatening the solvency of the pool. 
Exclusion of the milk of such nonpool 
handlers from the current pool com¬ 
putation assures the solvency of the set¬ 
tlement pool and at the same time does 
not relieve such nonpool handler of any 
of his obligations or responsibilities 
under the order. 

The other proposals considered at the 
hearing involve nonsubstantive changes 
which merely delete obsolete language or 
clarify the language of the present pro¬ 
visions. There was no opposition to 


their adoption and it is accordingly con¬ 
cluded that they should be adojfted. 

General findings . (a) The proposed 

marketing agreement and the order, as 
amended and as hereby proposed to be 
further amehded, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act: 

(b) The proposed marketing agree¬ 
ment and the order, as amended and 
hereby proposed to be further amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial and commercial activity, 
specified in the said tentative marketing 
agreement upon which the hearings 
have been held; and 

(c) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to section 2 and sec¬ 
tion 8 (a) of the act are not reasonable 
in view of the price of feed, available 
supplies of feed, and other economic con¬ 
ditions which affect market supply and 
demand for such milk, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended and as hereby proposed to be 
further amended, are such as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing agreement regulating the 
handling of milk in the Greater Boston, 
Massachusetts, Marketing Area,” and 
'‘Order amending the order, as amended, 
regulating the handling of milk in the 
Greater Boston, Massachusetts, Market¬ 
ing Area,” which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements of 
§ 900.14 of the rules of practice and pro¬ 
cedure. as amended, governing proceed¬ 
ings to formulate marketing agreements 
and orders have been met. 

Order Directing The Conduct of a Ref¬ 
erendum , Determination of Represent¬ 
ative Period; and Designation of 

Referendum Agent 

Pursuant to section 8c (19) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 608c 
(19)), it is hereby directed that a refer¬ 
endum be conducted among the produc¬ 
ers (as defined in the order, as amended, 
and as hereby proposed to be further 
amended, regulating the handling of 
milk in the Greater Boston, Massachu¬ 
setts, marketing area) who, during the 
month of March 1951 were engaged in 
the production of milk for sale in the 
marketing area specified in the aforesaid 
order, as amended, and as hereby pro¬ 
posed to be further amended, to deter¬ 
mine whether such producers favor the 
issuance of the order, as amended, which 
is a part of this decision of the Secretary 
of Agriculture. 

The month of March 1951 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 
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Richard D. Aplin is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com¬ 
pleted on or before the 20th day from 
the date this decision is issued. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this 
decision. 

This decision filed at Washington, 
D. C., this 7th day of September 1951. 


[seal] Charles F. Brannan, 
Secretary of Agriculture, 

Order 1 * * * * Amending the Order , as 
Amended. Regulating the Handling of 
Milk in the Greater Boston , Massa¬ 
chusetts, Marketing Area 


§ 904.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
TJ. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amepded, governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Greater Boston, 
Massachusetts, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 


(2) The parity prices of milk pro 
duced for sale in the said marketini 
area as determined pursuant to sectioi 
2 of the act are not reasonable in viev 
P^ice of feeds, available supplie: 
of feeds and other economic condition: 
jvhich affect market supply and demanc 
for milk in the marketing area, and th< 
minimum prices specified in the order 
as amended, and as hereby furthei 
amended, are such prices as will reflecl 
the aforesaid factors, insure a sufflcienl 
Clu ^ n ^^y of Pure and wholesome milh 
and be in the public interest; and 

T ? e said order - as amended, anc 
as hereby further amended, regulates 
the handling of milk in the same man- 
ner as and is applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in a 

hin r ^ tir l g * greement upon which a 
nearing has been held. 


l ’ Th * 8 ° rder shall not become effective un 

inr 1 “ ntU the requirements of 5 900? 

arJnLS Ules ° f practlce and procedure, a 

la?«f g ? vernln 8 Proceedings to formu 

been ^ ^ ei,ing agreements and orders hav. 


ORDER RELATIVE TO HANDLING 

It is therefore ordered. That on and 
after the effective date hereof, the han¬ 
dling of milk in the Greater Boston, 
Massachusetts marketing area shall be in 
conformity to and in compliance with 
the following terms and conditions: 

DEFINITIONS 

§ 904.1 General definitions, (a) “Act’* 
means Public Act No. 10, 73d Congress, 
as amended and reenacted and amend¬ 
ed by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S, C. 
601 et seq.). 

(b) “Greater Boston, Massachusetts, 
marketing area”, also referred to as the 
“marketing area”, means the territory 
Included within the boundary lines of 
the following Massachusetts cities and 
towns. 

Arlington 
Belmont 
Beverly 
Boston 
Braintree 
Brookline 
Cambridge 
Chelsea 
Dedham 
Everett 
Lexington 
Lynn 
Malden 
Marblehead 
Medford 
Melrose 
Milton 
Nahant 
Needham 

(c) “Month” means a calendar month. 

(d) “Marketing year” means the 
twelve months’ period from August 1 
of each year through July 31 of the fol¬ 
lowing year. 

(e) “Emergency period” means the pe¬ 
riod of time for which the market ad¬ 
ministrator declares that an emergency 
exists in that the milk supply available 
to the marketing area from producers is 
insufficient to meet the demand for Class 
I milk in the marketing area. 

§ 904.2 Definitions of persons, (a) 
“Person” means any individual, partner¬ 
ship, corporation, association, or any 
other business unit. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States who is, or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture. 

(c) “Dairy farmer” means any person 
who delivers bulk milk of his own pro¬ 
duction to a plant. 

(d) “Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received by a handler at a pool plant 
during April, May, June, or July from a 
farm from which the handler, an affili¬ 
ate of the handler, or any person who 
controls or is controlled by the handler, 
received nonpool milk on more than 
3 days in any one of the preceding 
months of August through March, ex¬ 
cept that the term shall not include 
any person who w*as a producer-handler 
or a person delivering to a New York 
order pool plant during any of the pre¬ 
ceding months of August through March. 


Newton 

Peabody 

Quincy 

Heading 

Revere 

Salem 

Saugus 

Somerville 

Stoneham 

Swampscott 

Wakefield 

Waltham 

Watertown 

Wellesley 

Weymouth 

Winchester 

Winthrop 

Woburn 


(e) “Producer” means any dairy farm¬ 
er whose milk is delivered from his farm 
to a pool plant, except a dairy farmer 
for other markets and a dairy farmer 
with respect to exempt milk delivered. 
The term shall also include a dairy 
farmer with respect to his operation of 
a farm from which milk is ordinarily 
delivered to a handler’s pool plant, but 
whose milk is diverted to another plant, 
if the handler, in filing his monthly re¬ 
port pursuant to § 904.30. reports the 
milk as receipts from a producer at such 
pool plant and as moved to the other 
plant. The term shall not apply to a 
dairy farmer who is a producer under 
the Springfield, Lowell-Lawrence, or 
Worcester orders, with respect to milk 
diverted from the plant subject to the 
other order to which the dairy farmer 
ordinarily delivers. 

(f) “Handler” means any person who, 
In a given month, operates a pool plant, 
or any other plant from which fluid 
milk products are disposed of, directly 
or indirectly, in the marketing area. 

(g) “Pool handler” means any han¬ 
dler who operates a pool plant. 

(h) “Buyer-handler” means any han¬ 
dler who operates a bottling or process¬ 
ing plant from which more than 10 per 
cent of his total receipts of fluid milk 
products other than cream is disposed 
of by him as Class I milk in the market¬ 
ing area, and whose entire supply of 
fluid milk products is received from other 
handlers. 

(i) “Producer-handler” means any 
person who is both a handler and a dairy 
farmer and w T ho receives milk of his own 
production only from farms located 
within 80 miles of the State House in 
Boston, and who receives no milk other 
than exempt milk from other dairy 
farmers except producer-handlers. 

(j) “Dealer” means any person who 
operates a plant at which he engages in 
the business of distributing fluid milk 
products, or manufacturing milk prod¬ 
ucts, whether or not he disposes of any 
fluid milk products in the marketing 
area. 

(k) “Consumer” means any person to 
whom fluid milk products are disposed 
of, except a dealer. The term “con¬ 
sumer” includes, but is not limited to, 
stores, restaurants, hotels, bakeries, 
hospitals and other institutions, candy 
manufacturers, soup manufacturers, 
livestock farmers, and similar persons 
who are not necessarily the ultimate 
users. The term also includes any dealer 
in his capacity as the operator of any 
of these establishments, and in connec¬ 
tion with any other use or disposition of 
fluid milk products not directly related 
to his operations as a dealer. 

§ 904.3 Definitions of plants. (a) 
“Plant” means the land, building* sur¬ 
roundings, facilities, and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment for the re¬ 
ceiving, handling, or processing of milk 
or milk products. 

(b) “City plant” means any plant 
which is located not more than 40 miles 
from the State House in Boston. 

(c) “Country plant” means any plant 
which is located more than 40 miles from 
the State House in Boston. 






9238 


PROPOSED RULE MAKING 


(d) "Receiving plant” means any 
plant currently used for receiving, weigh¬ 
ing or measuring, sampling, and cooling 
milk received there directly from dairy 
farmers’ farms and for washing and 
sterilizing the milk cans in which such 
milk is received, and at which are cur¬ 
rently maintained weight sheets or other 
records of dairy farmers’ deliveries. 

(e) "Pool plant" means any receiving 
plant which, in a given month, meets the 
conditions and requirements set forth in 
§ 904.20 for being considered a pool plant 
in that month. 

(f) "Regulated plant" means any pool 
plant; any pool handler’s plant which is 
located in the marketing area and from 
which Class I milk is disposed of in the 
marketing area; and any plant operated 
by a handler in his capacity as a buyer- 
handler or producer-handler. 

(g) "Distributing plant" means any 
plant from which Class I milk in the 
form of milk is disposed of to consumers 
in the marketing area without inter¬ 
mediate movement to another plant. 

(h) "New York order pool plant” 
means any plant designated as a pool 
plant in accordance with the provisions 
of Order No. 27, issued by the Secretary, 
regulating the handling of milk in the 
New York metropolitan marketing area. 

§ 904.4 Definitions of milk and milk 
products, (a) "Milk" means the com¬ 
modity received from a dairy farmer at 
a plant as cow’s milk. The term also 
Includes milk so received which later has 
its butterfat content adjusted to at least 
one-half of 1 percent but less than 16 
percent, frozen milk, and reconstituted 
milk. 

<b) "Cream” means that portion of 
milk, containing not less than 16 percent 
of butterfat, which rises to the surface 
of milk on standing, or is separated from 
it by centrifugal force. The term 
"cream" also includes sour cream, frozen 
cream, and milk and cream mixtures 
containing 16 percent or more of butter¬ 
fat. 

(c) "Skim milk” means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
less than one-half of 1 percent of but¬ 
terfat. 

(d) "Fluid milk products" means milk, 
flavored milk, cream, skim milk, flavored 
skim milk, cultured skim milk, butter¬ 
milk, and concentrated milk, either in¬ 
dividually or collectively. 

(e) "Pool milk" means milk, including 
fluid milk products derived therefrom, 
which a handler has received as milk 
from producers. 

(f) "Outside milk” means: 

(1) All milk received from dairy farm¬ 
ers for other markets; 

(£) All fluid milk products other than 
cream received at a regulated plant from 
an unregulated plant up to the total 
quantity of nonpool milk received at the 
unregulated plant, except exempt milk, 
emergency ipilk and receipts from New 
York order pool plants which are as¬ 
signed to Class I milk pursuant to 
§ 904.27; 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 


lated plant, without its intermediate 
movement to another plant. 

(g) "Emergency milk” means fluid 
milk products, other than cream, re¬ 
ceived at a regulated plant during an 
emergency period from a plant which 
was an unregulated plant in the month 
Immediately preceding the month in 
which the emergency period became 
effective. 

(h) "Concentrated milk” means any 
unsterilized liquid milk product, other 
than those products commonly known as 
evaporated milk and sweetened con¬ 
densed milk, which is obtained by the 
evaporation of water from milk and milk 
to which any other milk product may be 
added in the process of manufacture. 
For purposes of this part the weight of 
the fluid milk products used to produce 
the concentrated milk shall be used 
rather than the actual weight of the 
concentrated milk. 

(i) "Exempt milk” means milk which 
is received at a regulated plant: 

(1) In bulk from an unregulated plant 
or from the dairy farmer who produced 
it, for processing and bottling, and for 
which an equivalent quantity of pack¬ 
aged milk is returned to the dairy farmer 
or to the operator of the unregulated 
plant during the same month, or 

(2) In packaged form from an unregu¬ 
lated plant in return for an equivalent 
quantity of bulk milk moved from a regu¬ 
lated plant for processing and bottling 
during the same month. 

(i) "Exempt milk” means bulk milk 
which is received at a plant for process¬ 
ing and bottling from another plant or 
from the dairy farmer who produced it, 
and for which an equivalent quantity of 
packaged milk is returned during the 
same month. This definition shall not 
include milk transferred between two 
pool plants. 

MARKET ADMINISTRATOR 

§ 904.10 Designation of market ad- 
ministrator. The agency for the admin¬ 
istration of this subpart shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such com¬ 
pensation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of. the Secretary. 

§ 904.11 Powers of market adminis¬ 
trator . The market administrator shall 
have the following powers with respect 
to this subpart: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to it. 

§ 904.12 Duties of market adminis¬ 
trator. The market administrator, in 
addition to the duties described in other 
sections of this subpart, shall; 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount 


and with sureties thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to exercise his powers and 
perform his duties; 

(c) Pay, out of the funds provided by 
§ 904.77, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office; 

(d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this order and surrender the 
same to his successor, or to such other 
person as the Secretary may designate; 

(e) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, statistics and information con¬ 
cerning the operation of this subpart; 

(f) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(g) Give each of the producers deliv¬ 
ering to a plant, as reported by the 
handler, prompt written notice of his 
actual or potential loss of producer status 
for the first month of the marketing year 
in which the plant’s status has changed 
or is changing to that of a nonpool plant. 

CLASSIFICATION 

§ 904.15 Classes of utilization. All 
milk and milk products received by a 
handler shall be classified as Class I 
milk or Class n milk. Subject to 
§§904.16, 904.17, and 904.18. the classes 
of utilization shall be as follows: 

(a) Class I milk shall be-all fluid milk 
products the utilization of which is not 
established as Class II milk. 

(b) Class II milk shall be all fluid milk 
products ^he utilization of which is 
established: 

(1) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in concentrated milk for 
fluid consumption, flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 

(2) As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

§ 904.16 Classification of milk and 
milk products utilized at regulated plants 
of pool handlers. All milk and milk 
products received at a regulated plant 
of any pool handler shall be classified 
in accordance with their utilization at 
such plant, except as provided otherwise 
in § 904.17. 

§ 904.17 Classification of fluid milk 
products , other than cream , moved to 
other plants. Any fluid milk product, 
except cream, which is moved from the 
regulated plant of a pool handler to any 
other plant shall be classified as follows : 

(a) If moved to any other regulated 

plant, except a producer-handler’s plant, 
it shall be classified in accordance with 
its utilization at the plant to which it is 
moved. „ . 

(b) If moved to a producer-handler s 
plant or an unregulated plant, it shall oe 
classified as Class I milk up to the total 
quantity of milk, or the same form oi 
fluid milk products so moved, which is 
utilized as Class I milk at that plant. 

(c) If moved to a regulated plant of a 
nonpool handler or to an unregulated 
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plant, and thence to another such plant, 
it shall be classified as Class I milk. 

§ 904.18 Responsibility of handlers in 
establishing the classification of milk . 
In establishing the classification of any 
milk received by a handler from produc¬ 
ers, the burden rests upon the handler 
who receives the milk from producers to 
account for the milk and to prove that 
such milk should not be classified as 
Class I milk. 


DETERMINATION OF POOL PLANT STATUS 


§ 904.20 Basic requirements for pool 
plant status. Subject to the provisions 
of § 904.21 each receiving plant shall be 
a pool plant in the first month in which 
the handler operates it in conformity 
with the basic requirements specified in 
this section, and shall thereafter be a 
pool plant for the remaining months of 
the marketing year in which it is oper¬ 
ated by the same handler. The basic 
requirements for acquiring pool plant 
status shall be as follows: 

(a) A majority of the dairy farmers 
delivering milk to the plant hold certif¬ 
icates of registration issued pursuant to 
Chapter 94, Sections 16C and 16G, of the 
Massachusetts General Laws. 

<b) The handler operating the plant 
holds a license which has been issued by 
the milk inspector of a city or tow r n in 
the marketing area, pursuant to Chapter 
94, Section 40, of the Massachusetts 
General Law T s, or a majority of the dairy 
farmers delivering milk to the plant are 
approved by such an inspector as sources 
of supply for milk for sale in his mu¬ 
nicipality. 

(c) Class I milk in the form of milk 
is disposed of in the marketing area 
from the plant. 

(d) The handler’s total Class I milk 
in the marketing area exceeds 10 percent 
of his total receipts of fluid milk prod¬ 
ucts other than cream. 


§ 904.21 Conditions resulting in non- 
pool plant status. Each receiving plant 
shall be a nonpool plant under any of 
the following conditions: 

(a) Each plant which has acquired 
pool plant status but from which no 
Class I milk in the form of milk is dis¬ 
posed of in the marketing area for two 
successive months in the marketing year 
shall be a nonpool plant in the second 
of the two months and for each consecu¬ 
tive succeeding month of the marketing 
year during which no such Class I dispo¬ 
sition is made. 


tr^ b L ^ ch nondi stributing plant for 
which the market administrator has re- 
ceivcd on or before the 16th day of the 
Pieceding month the handler’s written 
for nonpool plant designation 
shall be a nonpool plant in each month 

nnici ma ^ ketin g year to which the re¬ 
quest applies. 


.. f city distributing plant o 

erated by a handler who operates : 
other plant which is a pool plant in t 
same month shall be a nonpool pla 

tnf month in which the handle] 
tal Class I milk in the marketing ar 
Goes not exceed 10 percent of his tot 
receipts of fluid milk products oth 
than cream. 

tv,i d \ Each plant which is operated 
ne Plant of a producer-handler sh£ 


be a nonpool plant in any month in 
which it is so operated. 

(e) Each plant which is operated as a 
New York order pool plant or as a plant 
from which emergency milk is received 
shall be a nonpool plant during the 
month or portion of a month of such 
operation. 

(f) Each of a handler’s plants which 
Is a nonpool receiving plant during any 
of the months of August through March 
shall be a nonpool plant in any of the 
months of April through July of the 
sairtfe marketing year in which it is op¬ 
erated by the same handler, an affiliate 
of the handler, or any person who con¬ 
trols or is controlled by the handler, un¬ 
less its operation during August through 
March was in the handler’s capacity 
as a producer-handler or as the operator 
of a New York order pool plant which had 
been acquired by him after June 30 of 
the immediately preceding marketing 
year. 

§ 904.22 Disposition of Class I milk 
in the form of milk in the marketing 
area. For the purpose of determining 
whether a plant has met the conditions 
and requirements for being considered a 
pool plant, each plant from which milk 
is moved at some time during the month 
to another plant from which Class I 
milk in the form of milk is disposed of 
in the marketing area shall itself be con¬ 
sidered to have made such a disposition, 
except that no movement of milk to any 
unregulated nondistributing plant shall 
be considered a disposition of Class I 
milk in the form of milk in the market¬ 
ing area. 

§ 904.23 Total receipts of fluid milk 
products other than cream. For the 
purpose of determining whether a plant 
has met the conditions and requirements 
for being considered a pool plant, each 
handler’s total receipts of fluid milk 
products other than cream, referred to 
in this section as “total receipts’’, shall 
be determined as follows: 

(a) For each month of the market¬ 
ing year until and including the first 
month in which the handler is a pool 
handler, his total receipts shall be the 
receipts at all plants from which Class I 
milk in the form of milk is disposed of 
in the marketing area, except his re¬ 
ceipts at> any plant which fails to meet 
the applicable standards set forth in 
§ 904.20 (a) and (b), or which is a non¬ 
pool plant pursuant to § 904.21 (b). 

(b) For each of the other months of 
the marketing year, the handler’s total 
receipts shall" be the total receipts de¬ 
termined pursuant to paragraph (a) of 
this section plus the receipts at any other 
of his plants which is a pool plant in 
such month. 

ASSIGNMENT OF RECEIPTS TO CLASSES 

§ 904.25 General assignment provi¬ 
sions. Except as provided in §§ 904.26 
through 904.29, all receipts of fluid milk 
products, other than receipts from pro¬ 
ducers, shall be assigned to Class I milk 
or Class n milk as follows: 

(a) Receipts as to which Class II use 
Is established shall be assigned to Class 
II milk. 

(b) All other receipts shall be assigned 
to Class I milk. 


§ 904.26 Assignment of receipts of ex¬ 
empt milk. All receipts of exempt milk 
shall be assigned to Class I milk. 

§ 904.27 Assignment of receipts from 
New York order pool plants. Receipts 
from New York order pool plants shall 
be assigned to Class II milk, except as 
provided in § 904.28, and except that 
receipts during the months of August 
through March which are classified in 
Class I-A or I-B under the New York 
order shall be assigned to Class I milk. 

§ 904.28 Assignment of receipts of 
emergency milk. Emergency milk re¬ 
ceived by a handler whose total use of 
Class II milk is in excess of 10 percent 
of the total volume of fluid milk prod¬ 
ucts, other than cream, handled by him 
shall be assigned to Class II milk to the 
extent of such excess. For the purpose 
of this section, the handler's total Class 
II milk and total volume handled shall 
be the total of the respective quantities 
from the first day on which emergency 
milk is received by the handler during 
the month up to and including the last 
such day in the month. If the quantity 
of emergency milk as to which specific 
Class n use is established is greater than 
the quantity otherwise assigned to Class 
II milk pursuant to this section, such 
greater quantity shall be assigned to 
Class II milk. Receipts of emergency 
milk not assigned to Class II milk shall 
be assigned to Class I milk. 

§ 904.29 Assignment of other types of 
receipts, (a) All receipts of outside milk 
shall be considered as receipts of Class 
n milk, and shall be assigned to that 
class without regard to the specific use 
of such receipts. 

(b) All receipts of cream, and milk 
products other than fluid milk products, 
shall be assigned to Class n milk. 

(c) All receipts of skim milk from pro¬ 
ducer-handlers shall be assigned to Class 
H milk. 


REPORTS OF HANDLERS 

§ 904.30 Pool handlers' reports of 
receipts and utilization. On or before 
the 8th day after the end of each month 
each pool handler shall, with respect to 
the fluid milk products received by the 
handler during the month, report to the 
market administrator in the detail and 
form prescribed by the market adminis¬ 
trator, as follows: 

(a) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any, received from his own 
production; 

(b) The receipts of fluid milk products 
at each plant from any other handler, 
assigned to classes pursuant to §§ 904.25 
through 904.29; 

(c) The receipts of outside milk and 
exempt milk at each plant; and 

(d) The respective quantities which 
were sold, distributed, or used, includ¬ 
ing sales to other handlers and dealers, 
classified pursuant to §§ 904.15 through 
904.18. 

§ 904.31 Reports of nonpool handlers. 
Each nonpool handler shall file with the 
market administrator reports relating to 
his receipts and utilization of fluid milk 
products. The reports shall be made at 
the time and in the manner prescribed 
by the market administrator, except that 
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any handler who receives outside milk 
during any month shall file the report 
on or before the 8th day after the end 
of the month. 

§ 904.32 Reports regarding individ¬ 
ual producers. Ca) Within 20 days after 
a producer moves from one farm to 
another, or starts or resumes deliveries 
to any of a handler’s pool plants, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, 
and the farm and plant locations in¬ 
volved. The report shall also state, if 
known, the plant to which the producer 
had been delivering prior to starting or 
resuming deliveries. 

(b) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall 
also state, if known, the reason for the 
producer’s failure to continue deliveries. 

§ 904.33 Reports of payments to pro¬ 
ducers. Each pool handler shall sub¬ 
mit to the market administrator, within 
10 days after his request made not ear¬ 
lier than 20 days after the end of the 
month, his producer pay roll for such 
month, which shall show for each pro¬ 
ducer: 

(a) The daily and total pounds of 
milk delivered with the average butter- 
fat test thereof; and 

(b) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

§ 904.34 Outside cream purchases. 
Each handler shall report, as requested 
by the market administrator, his pur¬ 
chases, if any. of bottling quality cream 
from nonpool handlers, showing the 
quantity and the source of each such 
purchase and the cost thereof at Boston. 

g 904.35 Maintenance of records. 
Each handler shall maintain detailed 
and summary records showing all re¬ 
ceipts, movements, and disposition of 
milk and milk products during the 
month, and the quantities of milk and 
milk products on hand at the end of the 
month. 

§ 904.36 Verification of reports . For 
the purpose of ascertaining the correct¬ 
ness of any report made to the market 
administrator as required by this order 
or for the purpose of obtaining the in¬ 
formation required in any such report 
where it has been requested and has 
not been furnished, each handler shall 
permit the market administrator or his 
agent, during the usual hours of busi¬ 
ness, to: 

(a) Verify the information contained 
In reports submitted in accordance with 
this order; 

(b) Weigh, sample, and test milk and 
milk products; and 

(c) Make such examination of rec¬ 
ords, operations, equipment, and facili¬ 
ties as the market administrator 
deems necessary for the purpose speci¬ 
fied in this section. 


§ 904.37 Retention of records. All 
books and records required under this 
subpart to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calen¬ 
dar month to which such books and 
records pertain: Provided , That if, within 
such three-year period, the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further writ¬ 
ten notification from the market ad¬ 
ministrator. The market administrator 
shall give further written notification 
to the handler promptly upon the ter¬ 
mination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

MINIMUM CLASS PRICES 

§ 904.40 Class I prices. For Class I 
milk received from producers, each pool 
handler shall pay, in the manner set 
forth in §§ 904.60 through 904.67 and 
subject to the differentials applicable 
pursuant to §§ 904.42 and 904.43 not less 
than the price per hundredweight de¬ 
termined for each month pursuant to 
this section. In determining the Class 
I price for each month the latest re¬ 
ported figures available to the market 
administrator on the 25th day of the 
preceding month shall be used in making 
the following computations, except that 
if the 25th day of the preceding month 
falls on a Sunday or legal holiday, the 
latest figures available on the next suc¬ 
ceeding work day shall be used. 

(a) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Sta¬ 
tistics, United States Department of 
Labor, with the year 1926 as the base 
period. 

(b) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period, and divide the result so obtained 
by 1.26. 

(c) Compute an index of grain-labor 
costs in the Boston milkshed in the 
following manner: 

(1) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
milkshed. as reported by the United 
States Department of Agriculture, di¬ 
vided by 0.5044, and multiply by 0.6. 

(2) For each of the States of Maine, 
Massachusetts, New Hampshire, and 
Vermont, compute the simple average, 
on a monthly equivalent basis, of the 
following farm wage rates reported by 
the United States Department of Agri¬ 
culture: The rate per month with board 
and room; the rate per month with 
house; the rate per week with board and 
room; the rate per week without board 
or room; and the rate per day without 
board or room. To convert the weekly 
rates and the daily rate to monthly 


equivalents, multiply the weekly rates 
by 4.33 and the daily rate by 26. From 
the simple averages, compute a com¬ 
bined weighted average monthly rate, 
using the following weights: Maine, 10; 
Massachusetts, 6; New Hampshire. 7; 
and Vermont, 77. Divide the weighted 
average monthly rate by 0.6394, and mul¬ 
tiply the result by 0.4. 

(3) Add the results determined pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph. 

(d) Divide by 3 the sum of the final 
results computed pursuant to the pre¬ 
ceding paragraphs of this section. Ex¬ 
press the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more to the next whole number. The 
result shall be known as the formula 
index. 

(e) Subject to the succeeding para¬ 
graphs of this section, the Class I price 
per hundredweight for milk received 
from producers at plants located in the 
201-210-mile zone shall be as shown in 
the following table. 

Class I Price Schedule 


Class 1 price per hundredweight 


Formula index 

Jan., Feb., 
Mar., July, 
Aug., Sept. 

Apr., May, 
June 

Oct., Nov., 
Dec. 

60-56. 

<41.69 

$1.25 

12.13 

f.7-63 _ _ _ 

1.91 

1.47 

2.35 

64-70. 

2.13 

1.09 

2.57 

71-77. 

2.35 

1.91 

2.79 

7H-R4 . 

2.57 

2.13 

3.01 

85-90. 

2.79 

2.35 

3.23 

91-97. 

3.01 

2.57 

3. 45 

9S-104. 

3.23 

2.79 

3.07 

105-111. 

3.45 

3.01 

3.89 

113-118. 

3.67 

3.23 

4.11 

119-125. 

3.89 

3.45 

4.33 

120-132. 

4.11 

3.67 

4.55 

133-139. 

4.33 

3.89 

4.77 

140-146. 

4.55 

4.11 

4.99 

147-162. 

4.77 

4.33 

6.21 

153-159. 

4.99 

4.55 

5.43 

1 CO-166. 

6.21 

4.77 

6.65 

167-173. 

5.43 

4.99 

5.87 

17-i-ikn _ 

5.65 

6.21 

6.09 

1R1-187 _ 

5.87 

6,43 

6.31 

188-194. 

6.09 

5.65 

6.53 






If the formula index is more than 194 the price shall be 

Increased at the same rate as would result from further 
extension of this table at the rate of extension m the 
eix highest index brackets. 

(f) The Class I price shall be 44 cents 
more than the price prescribed in para¬ 
graph (e) of this section if less than 33 
percent of the milk received by all pool 
handlers from producers during the 12- 
month period ending with the second 
preceding month was Class II milk, ex¬ 
cept that if the operation of this para¬ 
graph would cause the Class I price to 
be more than 88 cents above the Class I 
price for the same month of the preced¬ 
ing year, its application shall be limited 
to only such portion of the 44-cent in¬ 
crease as will result in a Class I price 
equal to the Class I price for the same 
month of the preceding year plus 88 

(g) The Class I price shall be 44 cents 
less than the price prescribed in para¬ 
graph (e) of this section if more than 41 
percent of the milk received by all pool 
handlers from producers during the 12- 
month period ending with the second 
preceding month was Class II milk, ex¬ 
cept that if the operation of this para¬ 
graph would cause the Class I price to be 
more than 88 cents below the Class l 
price for the same month of the preced- 
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ing year, its application shall be limited 
to only such portion of the 44-cent re¬ 
duction as will result in a Class I price 
equal to the Class I price for the same 
month of the preceding year minus 88 
cents. 

(h) Notwithstanding the provisions of 
the preceding paragraphs of this section, 
the Class I price for any of the months 
of March through June of each year 
shall not be higher than the Class I price 
for the immediately preceding month, 
and the Class I price for any of the 
months of September through December 
of each year shall not be lower than the 
Class I price for the immediately pre¬ 
ceding month. 

§ 904.41 Class II prices. For Class n 
milk received from producers, each pool 
handler shall pay, in the manner set 
forth in §§ 904.60 through 904.67 and 
subject to the differentials set forth in 
§ 904.42 and § 904.43, and the adjust¬ 
ments applicable pursuant to- § 904.44, 
not less than the price per hundred¬ 
weight determined for each month pur¬ 
suant to this section. 

(a) Subject to § 904.43 (c), subtract 
52.5 cents from the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream, F. O. B. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the month dur¬ 
ing which such milk is received, divide 
the remainder by 33. multiply by .98, 
and multiply the result by 3.7. If the 
cream price described above is not re¬ 
ported as indicated, an equivalent de¬ 
termined as follows shall be used in lieu 
of such cream price: Compute the simple 
average of the differences between the 
cream prices reported for the latest three 
months and the monthly averages of the 
daily prices, using the mid-point of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the Chi¬ 
cago market, as reported for the same 
months by the United States Depart¬ 
ment of Agriculture, times 1.22, and 
times 33. Then add to this amount the 
average of the butter prices described 
above multiplied by 33 and 1.22 for the 
current pricing month. 

<b) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption, in 
carlots, F. O. B. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for 
the period from the 26th day of the 
Preceding month through the 25th day 
of the month during which such milk is 
delivered. 

<c) Add the results obtained in para- 
|raphs (a) and (b) of this section, and 
from the sum subtract the amount 
shown below for the applicable month, 
adjusted pursuant to paragraph (d) of 
this section. The result is the Class II 
Price per hundredweight for milk re¬ 
ceived from producers at plants located 
ln ^e 201-210 railroad freight mileage 
zone. 

Amount 

Month: (cents) 

January and February_ 67 

March and April. 79 

May and June_ ~ ns 

Jfciy -*_ _ _ 7g 

August and September__ 73 

October. November, and December!! 67 


(d) For each month following the 
first month for which the amount de¬ 
termined pursuant to this paragraph is 
greater than 5 cents, the amount to be 
subtracted pursuant to paragraph (c) 
of this section shall be reduced by any 
plus amount determined as follows: 

(1) Compute the simple average of 
the prices reported by the United States 
Department of Agriculture for milk for 
manufacturing purposes, f. o. b. plants 
United States, for each of the 12 months 
ending with the preceding month, as 
adjusted to a 3.7 percent butterfat basis 
by using the butterfat differential ap¬ 
plicable pursuant to § 904.63 for the 
respective months. 

(2) Compute tfie simple average of 
the Class II prices effective in the 201- 
210 freight mileage zone for the same 
12 months. 

(3) Determine the amount, adjusted 
to the nearest one-half cent, by which 
the average price computed pursuant to 
subparagraph (1) of this paragraph, ex¬ 
ceeds the average price computed pur¬ 
suant to subparagraph (2) of this 
paragraph. 

§ 904.42 Zone price differentials . The 
minimum prices determined pursuant to 
§§ 904.40 and 904.41 shall be subject to 
differentials based upon the zone loca¬ 
tion of the plant at which the milk was 
received from producers. For each coun¬ 
try plant, the zone shall be determined 
in accordance with the railroad freight 
mileage distance to Boston from the 
railroad shipping point for such plant. 
Each city plant, regardless of such rail¬ 
road freight mileage distance, shall be 
considered to be in the “City Plant” 
zone. The applicable zone differentials 
shall be those set forth in the following 
table, as adjusted pursuant to § 904.43. 


Differentials for Determination of Zone Prices 


A 

B 

0 


Class I- 

Class IT- 



Price differ¬ 

Price differ¬ 

Zone (miles) 

entials (cents 

entials (cents 


per hundred¬ 

per hundred- 


weight) 

weight) 


City plant. 

4*52.0 

+38.1 

41-50. 

+ 14.5 


-4.2 

61-00. 

+13.6 


-4.0 

61-70. 

+13.0 


-3.7 

71-80. 

+11.5 


-3.5 

81-00. 

4-11.0 


-3.2 

91-100. 

+ 10.5 


-3.0 

101-110 . 

+10.5 


-2.9 

111-130. 

121-130. 

+9.0 

+9.0 


- 2.6 

-2.4 

131-140. 

+ 8.0 


- 2.1 

141-150. 

+5.5 


- 1.6 

151-1(30. 

+4.0 


-1.3 

161-170. 

+4.0 


- 1.2 

171-180. 

+ 1 .5 

- 

- 0.6 

181-100. 

+1.5 

- 

b0.4 

101-200 . 

0 

- 

b 0.1 

201-210 . 

<») 



211-220 . 

-.4 0 

- 0.6 

221-230. 

-4! 5 

— 0.7 

231-240. 

—5.5 

- 0.9 

241-250. 

-5.5 

- 0.9 

251-200. 

-6.5 


-1.2 

261-270. 

-7.0 

— 1.3 

271-280. 

-7.5 

— 1.5 

2S1-290. 

-8.6 

— 1.6 

291-300. 

-9.6 

— 1.8 

801-310. 

-13.0 

— 2.3 

311-320. 

-13.0 

— 2.4 

321-330. 

— H.O 

—2 5 

331-340. 

— 14.0 


•2,8 

841-350. 

-15.0 


■2.8 

861-360. 

-15.0 


3.0 

801-370. 

-15.0 


3.1 

371-380. 

-15.5 


3.3 

8*1-390. 

-15.5 


3.4 

391 anil over. 

-15.5 


3.5 


* No differential. 


§ 904.43 Automatic changes in zone 
price differentials and other price factors . 
In case the rail tariff for the transpor¬ 
tation of milk in carlots in tank cars or 
for the transportation of cream in 40- 
quart cans in carlots of 100-199 cans, as 
published in New England Joint Tariff— 
M No. 6 and supplements thereto or re¬ 
visions thereof, is increased or decreased, 
the zone price differentials set forth in 
the table in § 904.42 and other price 
factors set forth in § 904.41 and in 
§ 904.63, shall be correspondingly in¬ 
creased or decreased in the manner and 
to the extent provided in this section. 
Such adjustments shall be effective be¬ 
ginning with the first complete month in 
which the changes, in rail tariffs apply. 
For the purpose of this section, it shall 
be considered that the rail tariff appli¬ 
cable to city plants is zero. 

(a) If such rail tariff on milk is 
changed, the differentials set forth in 
Column B of the table and the city plant 
differential in Column C shall be adjusted 
to the extent of any change in the differ¬ 
ence between the rail tariff for mileage 
distances of 201-210 miles and for the 
other applicable distances. Such ad¬ 
justments shall be made to the nearest 
one-half cent per hundredweight in Col¬ 
umn B, and to the nearest one-tenth 
cent per hundredweight in Column C. 

(b) If such rail tariff on cream is 
changed, the country plant zone differ¬ 
entials set forth in Column C of the 
table shall be adjusted to the extent of 
any change in the difference between 
the rail tariff for mileage distances of 
201-210 miles and for the other appli¬ 
cable distances, divided by 9.05. Such 
adjustments shall be made to the near¬ 
est one-tenth cent per hundredweight. 

(c) If such rail tariff on cream is 
changed, the rail tariff rate on cream for 
mileage distances of 201-210 miles times 
1.03 and adjusted to the nearest one-half 
cent shall be used in place of 52.5 cents 
specified in § 904.41 and § 904.63. 

§ 904.44 Butter and cheese adjust - 
ment. During the months of April, May, 
June, and July, the value of a pool han¬ 
dler’s milk computed pursuant to § 904.50 
shall be reduced by an amount deter¬ 
mined as follows: 

(a) Using the midpoint of any range 
as one price, compute the average of the 
daily prices for Grade A 92-score butter 
wholesale in the New York market which 
are reported during the month by the 
United States Department of Agricul¬ 
ture, and add 20 percent. 

(b) Divide by 3.7 the amount deter¬ 
mined pursuant to § 904.41 (a), and 
subtract from the quotient the amount 
determined pursuant to paragraph (a) 
of this section. The result is the butter 
and cheese differential. 

(c) Determine the pounds of butterfat 
in Class n milk received from producers, 
which was processed into salted butter! 
Cheddar cheese, American Cheddar 
cheese, Colby cheese, washed curd 
cheese, or part skim Cheddar cheese at 
a plant of the first handler of such but¬ 
terfat or at a plant of a second person 
to which such butterfat was moved. 

(d) Subtract such portion of the quan¬ 
tity determined in paragraph (c) of this 
section as was made into salted butter 
and disposed of by the handler or such 
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second person in a form other than 
salted butter. 

(e) Multiply the remaining pounds of 
butterfat determined pursuant to para¬ 
graph (d) of this section by the butter 
and cheese differential determined pur¬ 
suant to paragraph (b) of this section. 

§ 904.45 Use of equivalent factors in 
formulas. If for any reason a price, in¬ 
dex, or wage rate, specified by this order 
for use in computing class prices and 
for other purposes is not reported or 
published in the manner described in 
this order, the market administrator 
shall use a price, index, or wage rate, 
determined by the Secretary to be 
equivalent to or comparable with the 
price which is specified. 

§ 904.46 Announcement of class prices 
and differentials . The market admin¬ 
istrator shall make public announce¬ 
ments of class prices and differentials as 
follows: 

(a) He shall announce the Class I 
price for each month on the 25th day 
of the preceding month, except that if 
such 25th day is a Sunday or legal holi¬ 
day, he shall announce the Class I price 
on the next succeeding work day. 

(b) He shall announce the Class II 
price and the butter and cheese differen¬ 
tial on or before the 5th day after the 
end of each month. 

§ 904.47 Allocation of Class 1 milk to 
plants. For the purpose of determining 
the respective quantities of Class I milk 
subject to the applicable zone differen¬ 
tials, each pool handler's Class I milk 
during the month, after excluding re¬ 
ceipts assigned to Class I milk pursuant 
to §§ 904.25 through 904.29, shall b£ al¬ 
located to his plants as follows: 

(a) His Class I milk first shall be con¬ 
sidered to have been the receipts at his 
city plants of milk from producers* 
farms, and of outside milk. 

(b) Thereafter, his Class I milk shall 
be considered to have been the receipts 
at his country plants of that milk re¬ 
ceived from producers* farms, and that 
outside milk, which was shipped as fluid 
milk products, other than cream, from 
each of his country plants, in the order 
of the nearness of the plants to Boston. 
However, shipments to plants located in 
the States of Maine, New Hampshire, 
Vermont, or New York, with respect to 
which utilization as Class II milk is 
established, shall not be allocated to 
Class I milk. 

BLENDED PRICES TO PRODUCERS 

§ 904.50 Computation of value of 
milk received from producers. For 
each month, the market administrator 
shall compute the value of milk re¬ 
ceived from producers which is sold, 
distributed, or used by each pool han¬ 
dler, in the following manner: 

(a) Multiply the quantity of milk in 
each class by the price applicable pur¬ 
suant to §§ 904.40, 904.41. and 904.42. 

(b) Add together the resulting value 
of each class. 

(c) Adjust the value determined in 
paragraph (b) of this section as pro¬ 
vided in § 904.44. - 

§ 904.51 Computation of the basic 
blended price. The market administra¬ 


tor shall compute the basic blended price 
per hundredweight of milk delivered 
during each month in the following 
manner: 

(a) Combine into one total the re¬ 
spective values of milk computed pur¬ 
suant to § 904.50 and the payments 
required pursuant to § 904.66 for each 
handler from whom the market admin¬ 
istrator has received at his office, prior 
to the 11th day after the end of such 
month, the report for such month and 
the payments required pursuant to 
§§ 904.61 (b) and 904.66 for milk re¬ 
ceived during each month since the ef¬ 
fective date of the most recent amend¬ 
ment of this subpart; 

(b) Add the amount of unreserved 
cash on hand at the close of business on 
the 10th day after the end of the month 
from payments made to the market ad¬ 
ministrator by handlers pursuant to 
§§ 904.61, 904.62, 904.66, and 904.67. 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials which are applicable 
pursuant to § 904.64; 

(d) Subtract the total amount of co¬ 
operative payments required by § 904.72; 

(e) Divide by the total quantity of 
milk received from producers for which 
a value is determined pursuant to para¬ 
graph (a) of this section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in §§ 904.61 
and 904.62. This result, which is the 
minimum blended price for milk con¬ 
taining 3.7 percent butterfat received 
from producers at pdants located in the 
201-210 freight mileage zone, shall be 
known as the basic blended price. 

§ 904.52 Announcement of blended 
prices . On the 12th day after the end of 
each month the market administrator 
shall mail to all pool handlers and shall 
publicly announce: 

(a) Such of these computations as do 
not disclose information confidential 
pursuant to the act; 

(b) The zone blended prices per hun¬ 
dredweight resulting from adjustment of 
the basic blended price by the differ¬ 
entials pursuant to § 904.64; and 

(c) The names of the pool handlers, 
designating those whose milk is not in¬ 
cluded in the computations, because of 
failure to make reports or payments pur¬ 
suant to this subpart. 

PAYMENTS FOR MILK 

§ 904.60 Advance payments. On or 
before the 10th day after the end of each 
month, each pool handler shall make 
payment to producers for the approxi¬ 
mate value of milk received during the 
first 15 days of such month. In no event 
shall such advance payment be at a rate 
less than the Class II price for such 
month. The provisions of this section 
shall not apply to any handler who, on 
or before the 17th day after the end of 
the month, makes final payment as re¬ 
quired by § 904.61 (a). 

§ 904.61 Final payments. Each pool 
handler shall make payment for the 
total value of milk received during such 
month as required to be computed pur¬ 
suant to § 904.50 as follows: 


(a) On or before the 25th day after the 
end of each month, to each producer at 
not less than the basic blended price per 
hundredweight, subject to the differen¬ 
tials provided in §§ 904.63 and 904.64, for 
the quantity of milk delivered by such 
producer; and 

(b) To producers, through the market 
administrator, by paying to, on or before 
the 23d day after the end of each month, 
or receiving from the market adminis¬ 
trator, on or before the 25th day after the 
end of each month, as the case may be, 
the amount by which the payments at 
the basic blended price adjusted by the 
plant and farm location differentials 
provided in § 904.64 are less than or 
exceed the value of milk as required to 
be computed for each such handler pur¬ 
suant to § 904.50 as shown in a state¬ 
ment rendered by the market adminis¬ 
trator on or before the 20th day after 
the end of such month. 

§ 904.62 Adjustments of errors in 
payments . Whenever verification by 
the market administrator of reports or 
payments of any handler discloses 
errors made in payments pursuant to 
§§ 904.61 (b) and 904.66, the mar¬ 

ket administrator shall promptly bill 
such handler for any unpaid amount 
and such handler shall, within 15 days, 
make payment to the market adminis¬ 
trator of the amount so billed. When¬ 
ever verification discloses that payment 
is payable by the market administrator 
to any handler, the market administra¬ 
tor shall, within 15 days, make such 
payment to such handler. Whenever 
verification by the market administrator 
of the payment to any producer for milk 
delivered to any handler discloses pay¬ 
ment to such producer of an amount less 
than is required by § 904.61 (a) the han¬ 
dler shall make up such payment to the 
producer not later than the time of mak¬ 
ing final payment for the month in 
which such error is disclosed. 

§ 904.63 Butterfat differential. Each 
handler shall, in making payments to 
each producer for milk received from 
him, add for each one-tenth of 1 per¬ 
cent of average butterfat content above 
3.7 percent, or deduct for each one-tenth 
of 1 percent of average butterfat con¬ 
tent below 3.7 percent, an amount per 
hundredweight which shall be calculated 
by the market administrator as follows: 
Subject to § 904.43 <c), subtract 52.5 
cents from the weighted average price 
per 40-quart can of 40 percent bottling 
quality cream, f. o. b. Boston, as reported 
by the United States Department of 
Agriculture for the period between the 
16th day of the preceding month and 
the 15th day inclusive of the month 
during which such milk is delivered, and 
divide the remainder by 330. If the 
cream price described above is not re¬ 
ported as indicated, an equivalent deter¬ 
mined as follows shall be used in lieu 
of such cream price: Compute the sim¬ 
ple average of the differences between 
the cream prices reported for the latest 
three months and the monthly averages 
of the daily prices, using the mid-point 
of any range as one price, for Grade a 
( 92-score) butter at wholesale in tne 
Chicago market, as reported for the same 
months by the United States Depait- 





Wednesday, September 12, 1951 

ment of Agriculture, times 1.22, and 
times 33. Then add to this amount the 
average of the butter prices described 
above, for the period between the 16th 
day of the preceding month and the 
15th day inclusive of the month during 
which such milk is delivered, multiplied 
by 33 and 1.22. 

§ 904.64 Location differentials. The 
payments to be made to producers by 
handlers pursuant to § 904.61 (a) shall 
be subject to the differentials set forth 
in Column B of the table in § 904.42 as 
adjusted by § 904.43 and to further dif¬ 
ferentials as follows: 

(a) With respect to milk delivered by 
a producer whose farm is located more 
than 40 miles but not more than 80 miles 
from the State House in Boston, there 
shall be added 23 cents per hundred¬ 
weight, unless such addition gives a re¬ 
sult greater than the Class I price pur¬ 
suant to §§ 904.40 and 904.42 which is 
effective at the plant to which such milk 
is delivered, in which event there shall 
be added an amount which will give as 
a result such price. 

(b) With respect to milk delivered by 
a producer whose farm is located not 
more than 40 miles from the State House 
in Boston, there shall be added 46 cents 
per hundredweight, unless such addition 
gives a result greater than the Class I 
price pursuant to §§ 904.40 and 904.42 
which is effective at the plant to which 
such milk is delivered, in which event 
there shall be added an amount which 
will give as a result such price. 

§ 904.65 Other differentials . In mak¬ 
ing the payments to producers set forth 
in § 904.61 (a), pool handlers may make 
deductions as follows: 

(a) With respect to milk delivered by 
producers to a city plant which is located 
outside the marketing area and more 
than 14 miles from the State House in 
Boston, 10 cents per hundredweight; 

(b) With respect to milk delivered by 
producers to a country plant, at which 
plant the average daily receipts of milk 
from producers are: 

(1) Less than 17,000 but greater than 
8,500 pounds, 4 cents per hundredweight, 
and 

(2) 8.500 pounds or less, 8 cents per 
hundredweight. 

§ 904.66 Payments on outside milk. 
<a) Within 23 days after the end of each 
month, each pool handler, buyer-han¬ 
dler, or producer-handler, whose re¬ 
ceipts of outside milk are in excess of 
his total use of Class H milk after’de¬ 
ducting receipts of cream, shall make 
payment on such excess quantity to pro¬ 
ducers, through the market administra¬ 
tor, at the difference between the price 
pursuant to § 904.40 and the price pur¬ 
suant to § 904.41 effective for the loca¬ 
tion or freight mileage zone of the plant 
at which the handler received the out¬ 
side milk. 

<b) Within 23 days after the end of 
each month, each handler who oper- 
att?s an unregulated plant from which 
is disposed of to consumers 
m the marketing area without inter- 
meaiate movement to another plant shall 
make payment to producers, through the 
maiket administrator, on the quantity 
No. 177-7 
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so disposed of. The payment shall be 
at the difference between the price pur¬ 
suant to § 904.40 and the price pursuant 
to § 904.41 effective for the location or 
freight mileage zone of the handler’s 
plant. 

§ 904.67 Adjustment of overdue ac¬ 
count. Any balance due pursuant to 
§§ 904.61, 904.62, and 904.66, to or from 
the market administrator on the 10th 
day of any month, for which remittance 
has not been received in, or paid from, 
his office by the close of business on that 
day, shall be increased one-half of 1 per¬ 
cent effective the 11th day of such 
month. 

§ 904.68 Statements to producers. In 
making the payments to producers pre¬ 
scribed by § 904.61 (a), each pool han¬ 
dler shall furnish each producer with a 
supporting statement, in such form that 
it may be retained by the producer, 
which shall show: 

(a) The month, and the identity of 
the handler and of the producer; 

(b) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §§ 904.61 
(a); 

(d) The rate which is used in mak¬ 
ing the payment, if such rate is other 
than the applicable minimum rate; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under §§ 904.65 and 904.75, to¬ 
gether with a description of the respec¬ 
tive deductions; and 

(f) The net amount of payment to the 
producer. 

PAYMENTS TO COOPERATIVE ASSOCIATIONS 

§ 904.71 Application and qiCaliflcation 
for cooperative payments . Any coopera¬ 
tive association of producers duly organ¬ 
ized under the laws of any state may 
apply to the Secretary for a determina¬ 
tion that it is qualified to receive cooper¬ 
ative payments in accordance with the 
provisions of §§ 904.71 through 904.75. 
Upon notice of the filing of such an ap¬ 
plication, the market administrator shall 
set aside for each month, from the funds 
provided by handlers’ payments to the 
market administrator pursuant to 
§§ 904.61, 904.62, 904.66, and 904.67, such 
amount as he estimates is ample to make 
payment to the applicant, and hold it 
in reserve until the Secretary has ruled 
upon the application. The applicant 
association shall be considered to be a 
qualified association entitled to receive 
such payments from the date fixed by 
the Secretary, if he determines that it 
meets all of the following requirements: 

(a) It conforms to the requirements 
relating to character of organization, 
voting, dividend payments, and dealing 
in products of nonmembers, which are 
set forth in the Capper-Volstead Act 
and in the state laws under which the 
association is organized. 

(b) It operates as a responsible pro¬ 
ducer-controlled marketing association 
exercising full authority in the sale of 
the milk of its members. 
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(c) It systematically checks the 
weights and tests of milk which its mem¬ 
bers deliver to plants not operated by the 
association. 

(d) It guarantees payment to its mem¬ 
bers for milk delivered to plants not 
operated by the association. 

(e) It maintains, either individually or 
together with other qualified associa¬ 
tions, a competent staff for dealing with 
marketing problems and for providing 
information to its members. 

<f) It constantly maintains close 
working relationships with its members. 

(g) It collaborates with similar asso¬ 
ciations in activities incident to the 
maintenance and strengthening of col¬ 
lective bargaining by producers and the 
operation of a plan of uniform pricing 
of milk to handlers. 

(h) It is in compliance with all ap¬ 
plicable provisions of this subpart. 

§ 904.72 Cooperative payments . On 
or before the 25th day after the end of 
each month, each qualified association 
shall be entitled to receive a cooperative 
payment from the funds provided by 
handlers’ payments to the market ad¬ 
ministrator pursuant to §§ 904.61, 
904.62, 904.66, and 904.67. The pay¬ 
ment shall be made under the con¬ 
ditions and at the rates specified in this 
section, and shall be subject to verifica¬ 
tion of the receipts and other items upon 
which such payment is based. 

(a) Each qualified association shall 
be entitled to payment at the rate of 
1 cent.per hundredweight on the milk 
which its producer members deliver to 
the plant of a handler other than a qual¬ 
ified association; except on milk deliv¬ 
ered by a producer who is also a mem¬ 
ber of another qualified association, and 
on milk delivered to a handler who fails 
to make applicable payments pursuant 
to § 904.61 <b) and § 904.77 within ten 
days after the end of the month in which 
he is required to do so. If the handler 
is required by § 904.75 to make deduc¬ 
tions from members of the association 
at a rate lower than 1 cent per hundred¬ 
weight, the payment pursuant to this 
paragraph shall be at such lower rate. 

(b) Each qualified association shall be 
entitled to payment at the rate of 2 
cents per hundredweight on milk re¬ 
ceived from producers at a plant oper¬ 
ated by that association. 

§ 904.73 Reports relating to coop - 
erative payments. Each qualified asso¬ 
ciation shall, upon request by the mar¬ 
ket administrator, make reports to him 
with respect to its use of cooperative 
payments and its performance .in meet¬ 
ing the requirements set forth as the 
basis for such payments, and shall file 
with him a copy of its balance sheet 
and operating statement at the close of 
each fiscal year. 

§ 904.74 Suspension of cooperative 
payments. Whenever there is reason to 
believe that an association is no longer 
meeting the qualification requirements, 
the market administrator shall, upon 
request by the Secretary, suspend co¬ 
operative payments to it, and shall give 
the association written notice of the 
suspension. Such suspended payments 
shall be held in reserve until the Secre- 
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tary has, after notice and opportunity 
for a hearing, ruled upon the perform¬ 
ance of the association. 

§ 904.75 Deductions from payments to 
members, (a) Each association which 
is entitled to receive cooperative pay¬ 
ments on milk which its producer mem¬ 
bers deliver to a handler other than a 
qualified association may file a claim 
with the handler for amounts to be de¬ 
ducted from the handler’s payments to 
such members. The claim shall contain 
a list of the producers, an agreement to 
indemnify the handler in the making 
of the deductions, and a certification 
that the association has an untermi¬ 
nated membership contract with each 
producer, authorizing the claimed de¬ 
duction. 

(b) In making payments to his pro¬ 
ducers for milk received during the 
month, each handler shall make de¬ 
ductions in accordance with the asso¬ 
ciation’s claim, and shall pay the amount 
deducted to the association within 25 
days after the end of the month. 

ADMINISTRATION EXPENSE 

§ 904.77 Payments of administration 
expense. Within 23 days after the end 
of each month, each handler shall make 
payment to the market administrator of 
his pro rata share of the expense of ad¬ 
ministration of this order. The payment 
shall be at the rate of 3 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe, and shall apply to all of the han¬ 
dler’s receipts, during the month, of milk 
from producers, of outside milk, and of 
exempt milk processed at a regulated 
plant. 

OBLIGATIONS 

§ 904.78 Termination of obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this subpart 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available .to the market 
administrator or his representatives all 
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books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with 
respect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) cf this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a 
petition claiming such money. 

MISCELLANEOUS PROVISIONS 

§ 904.80 Effective time. The provi¬ 
sions of this subpart or any amendments 
to its provisions, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 904.81. 

§ 904.81 Suspension or termination . 
The Secretary may suspend or termi¬ 
nate this subpart or any of its provisions 
whenever he finds that this subpart or 
any of its provisions obstruct or do not 
tend to effectuate the declared policy of 
the act. This subpart shall, in any 
event, terminate whenever the provi¬ 
sions of the act authorizing it cease to 
be in effect. 

§ 996.82 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations arising under 
it, the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 904 83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or ail provisions of 
this subpart the market administrator, 
. or such person as the Secretary may des¬ 
ignate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the market 
administrator’s office and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid or 


owing at the time of such suspension or 
termination. Any funds collected pur- 
suant to the provisions of this subpart, 
over and above the amounts necessary 
to meet outstanding obligations and the 
expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 904.84 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States, 
or name any bureau or division of the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive in connection with any of the provi¬ 
sions of this subpart. 

|F. R. Doc. 51-10987; Filed, Sept. 11. 1951; 
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[Docket No. AO-83-A16] 

Handling of Milk in Lowell-Lawrence. 

Mass., Marketing Area 

DECISION WITH RESPECT TO A PROPOSE U 
MARKETING AGREEMENT AND A PROPOSED 
ORDER AMENDING THE ORDER NOW IN 
EFFECT 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was con¬ 
ducted at Andover, Massachusetts on 
April 11 and April 14, 1951, pursuant to 
notice thereof which was issued on 
March 14, 1951, (16 F. R. 2517) upon 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Lowell-Lawrence, Massachu¬ 
setts, marketing area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, on July 13,1951 filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
and opportunity to file written excep¬ 
tions thereto which was published in the 
Federal Register on July 20, 1951, (16 
F.R. 7025; Doc. 51-8324). 

Rulings. Within the period reserved 
for exceptions, interested parties filed 
exceptions to certain of the findings, 
conclusions, and actions recommended 
by the Assistant Administrator. In ar¬ 
riving at the findings, conclusions, and 
regulatory provisions of this decision, 
each of such exceptions was carefully 
and fully considered in conjunction with 
the record evidence pertaining thereto. 
To the extent that the findings, conclu¬ 
sions, and actions decided upon herein 
are at variance with the exceptions, such 
exceptions are overruled. 

The material issues presented on the 
record of the hearing were whether: 

<1) The marketing area should be ex¬ 
tended to include the city of Haverhill 
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and the towns of Groveland. Merrimac, 
and West Newbury, Massachusetts. 

(2) Certain changes should be made in 
sequence of assignment with reference 
to milk received from country plants in 
consumer packages for Class I use. 

(3) Any changes made in the basis of 
determining the Class n price and the 
butterfat differential under the Boston 
order should be incorporated in the 
Lowell-Lawrence order. 

<4) The present city plant price for 
Class n milk should be revised. 

(5) A method for computing a com- 
posite wage index for use in the Class 
I formula should be provided. 

(6) Present location differentials paid 
to nearby producers should be elim¬ 
inated. 

(7) Required payments on outside 
milk should be eliminated under certain 
circumstances. 


(8) Disposition from one city plant to 
another city plant shall be considered 
as a disposition of Class I milk for pur¬ 
poses of determining the volume of 
Class I disposition in the marketing 
area. 

(9) The requirement that milk moved 
by buyer-handlers to other plants be 
classified as Class I should be revised. 

(10) Credits should be granted for 
payments made by handlers to the Bos¬ 
ton pool in computation of the pool 
handlers* obligation. 

(11) The pooling provisions should be 
revised to exclude from the current pool 
computation milk of any nonpool handler 
in noncompliance with reference to the 
payment and reporting provisions. 

(12) Certain other nonsubstantive 
changes should be made to delete obso¬ 
lete language and to make language of 
the Lowell-Lawrence order conform with 
that of the Boston and other secondary 
market orders. 

Findings and conclusions. Prom the 
evidence introduced at the hearing and 
the record thereof with respect to the 
aforementioned issues, it is hereby found 
and concluded that: 

(1) The present limits of the Lowell- 
Lawrence marketing area should be ex¬ 
tended to include the city of Haverhill 
and the towns of Groveland, Merrimac, 
and West Newbury, all in the State of 
Massachusetts. This area, constituting 
what is commonly referred to as the 
Haverhill market, lies adjacent to the 
present northeastern boundary of the 
Lowell-Lawrence marketing area and is 
supplied by dairy farmers from the same 
general supply area as Lowell and Law¬ 
rence. At the present time the Haver¬ 
hill market operates as an individual 
handler pool under prices established by 
the Massachusetts State Milk Control 
Hoard. The utilization of the several 
handlers in the market varies substan¬ 
tially resulting, under the individual 
handler pool, in wide discrepancies in 
pr * ces - The market has very 
rrfu 4 -ties for handling surplus 
hiilk with the result that the bulk of the 
local surplus is handled through the New 

nw an ?A^ llk Produc ers’ Association 
at Andover, largely as outside milk 

WmiI the . f 1 0 w e 1 1-Lawrence order. 
While certain Haverhill distributors. 
I*™* b f handlers under the pro¬ 
posed extension, contend that there is 


no relationship between the two markets 
and that they have no surplus disposal 
problem, the record shows that these 
particular handlers actually operate on 
a short supply basis, depending on 
Lowell-Lawrence handlers for supple¬ 
mentary supplies as needed to meet their 
market requirements. 

The proposal to include the Haverhill 
marketing area as a part of the Lowell- 
Lawrence marketing area was made by 
the New England Milk Producers* Asso¬ 
ciation whose membership includes a 
majority of the producers in the Haver¬ 
hill market. The extension of the mar¬ 
keting area would have little effect on 
present Lowell-Lawrence producers since 
the high average utilization of Haverhill 
handlers will tend to offset the cost of 
any location differentials which would 
be reguired to be paid to nearby Haver¬ 
hill producers. While class prices in the 
two markets presently maintain a. very 
close relationship, Haverhill producers 
will be assured of uniform prices, and 
greater market stability under a market¬ 
wide pool. By inclusion in the same 
market pool, transfers from Haverhill 
plants to Lowell-LaWTence pool plants 
would be permitted as receipts from reg¬ 
ulated plants rather than as outside milk 
which can be received by Lowell-Law¬ 
rence handlers at the present time only 
as Class II milk or at a credit represent¬ 
ing the Class II price. 

(2) The proposal to amend the as¬ 
signment provisions to provide that re¬ 
ceipts of fluid milk products, other than 
cream and skim milk, at a city plant 
from a country plant, in containers of 
8 quarts or less, be assigned to Class I 
ahead of receipts at the city plant di¬ 
rect from producers should not be 
adopted. Under the present provisions 
receipts from a country pool plant of an¬ 
other handler are assigned after receipts 
of producer milk ahd outside milk at the 
city plant. Manchester Dairy System. 
Inc., operator of a country plant, con¬ 
tends that this assignment sequence 
places an unreasonable burden on them 
in that it results in a Class II assign¬ 
ment to some milk which they dispose of 
in the form of fluid milk products in 
bottled form as Class I milk to city han¬ 
dlers. who in turn dispose of such milk 
as Class I milk direct to consumers in 
the marketing area. 

Manchester Dairy System, Inc. does a 
substantial business with certain city 
handlers in the form of homogenized 
milk, fluid milk products in paper con¬ 
tainers, and other Class I specialty items. 
Because these city handlers receive more 
milk at the city plants direct from pro¬ 
ducers than they dispose of in Class I, 
exclusive of purchases from Manchester 
Dairy System, Inc., some of the milk so 
purchased from Manchester is ulti¬ 
mately classified as Class II. Accord¬ 
ingly, there result numerous adjust¬ 
ments in billings between the cooperative 
and its customers, revisions in handlers* 
reports, and audit adjustment billings to 
the cooperative which must be passed 
on to city plant handlers. 

The order provisions place no restric¬ 
tions on Manchester Dairy System, Inc. 
with reference to resale prices. The 
homogenizing and bottling which they 
do for certain city plant handlers rep¬ 


resents a service for which Manchester 
charges these city plant handlers. The 
proposal made by Manchester Dairy 
deals primarily with the question of the 
assignment sequence for milk received 
from country plants. The present as¬ 
signment provisions are designed to dis¬ 
courage city plants from receiving Class 

I milk from country plants when milk is 
available at the city plant. A special 
treatment for Manchester Dairy System 
in its capacity as a country plant would 
obstruct this principle. To the extent 
that the problems of Manchester Dairy 
System relate to the difference between 
the city and country Class II prices, they 
are further considered under the dis¬ 
cussion on the proposal to raise the 
Class n price. 

(3) The proposal to make such 
changes in the Class n pricing provisions 
as are necessary to maintain the present 
relationship between the Lowell-Law¬ 
rence and Boston Class II prices should 
be adopted. The present basis of Class 

II pricing was established in recognition 
of the necessity of maintaining a direct 
relationship with prices under the Bos¬ 
ton order and of having the Lowell-Law¬ 
rence Class n price move with the price 
of milk for similar use in the Boston 
market. For. the same reasons that the 
present relationship was established it 
is essential that any changes made in 
the Boston Class n pricing be reflected 
in the Lowell-Lawrence Class II pricing. 
Similarly, the basis for determining the 
butterfat differential in the Lowell- 
Lawrence market has been the same as 
that # used in other Federal orders effec¬ 
tive in the New England regions. Ac¬ 
cordingly, in the computation of the 
butterfat differential the weight per can 
of 40 percent cream should be considered 
33 pounds, rather than the 33.48 pounds 
presently used. Certain producer in¬ 
terests proposed that in the computa¬ 
tion of the butterfat differential the 1.5 
cent transportation allowance be de¬ 
leted. They contend that the factor 
represents a freight adjustment and 
since in the secondary markets the bulk 
of the milk is received at the city plants 
no allowance is justified. However, 
there is also a substantial portion of the 
total producer milk received at country 
plants. There appear to be certain ad¬ 
vantages to maintaining one butterfat 
differential for all locations but whether 
it should be determined with or without 
the 1.5 cent factor is not clear from this 
record. 

(4) The proposal for a 32-cent increase 
in the price of Class II milk delivered 
direct to city plants and utilized in the 
manufacture of products other than non¬ 
fat dry milk solids, condensed milk, and 
casein should not be adopted. Propo¬ 
nents claim that they are at a disad¬ 
vantage in marketing Class n milk in 
the form of ihilk at city points because 
other handlers have Class II milk de¬ 
livered directly to their city plants at a 
Class n price which is not as high as 
the country plant Class II prices plus 
the cost of shipping milk. The Class II 
price has been established at a level at 
both country and city points which 
should insure the acceptance of Class II 
milk by handlers even though a part of 
such milk must be disposed of in manu- 
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factured dairy products. If the pro¬ 
posed increase of 32 cents in the city 
plant price were adopted and did result 
in more country plant milk being shipped 
to the city for disposition as Class II the 
outlets for Class II milk from city plants 
would be thereby diminished. Since the 
record indicates that adequate facilities 
are available at country locations for the 
disposition of Class II milk it is not nec¬ 
essary for country plant handlers to 
incur the expense of shipping surplus 
milk to the city. 

The country plant differentials which 
are established under the order repre¬ 
sent the costs of shipping milk in car¬ 
loads from country plants to the mar¬ 
keting area. Direct receipts from pro¬ 
ducers at city plants are ordinarily made 
in 40-quart cans loaded in a refrigerated 
truck. Therefore, unless the present 
country plant differentials are too high 
in relation to actual transportation costs 
it is unlikely that direct receipts at city 
plants can be accomplished from 'distant 
locations at less than country plant price 
plus carload shipping cost to the city 
plant. If a substantial volume of pro¬ 
ducer milk were moving directly to city 
plants for Class II use consideration 
should be given to whether the present 
country plant differentials are high and 
to whether some downward adjustment 
in these allowances would be warranted. 
However, the question of country plant 
differentials applicable to class prices 
and the blend price was not an issue at 
the hearing and therefore that issue can¬ 
not be considered at this time. 

(5) The order should provide for the 
computation of a composite wagfe rate 
index which would be similar to the 
farm wage rate index which has been 
utilized in the calculation of the Class 
I formula price since the adoption of 
that formula April 1, 1948. The United 
States Department of Agriculture is no 
longer collecting information from 
which the monthly composite wage rates 
were computed and that series has been 
discontinued. Therefore, it is necessary 
to compute an equivalent composite 
farm wage rate. Farm wage rates are 
recorded quarterly by the United States 
Department of Agriculture as rates per 
month with board and room, per month 
with house, per week with board and 
room, per week without room or board, 
and per day without board or room. 
These rates should be expressed as a 
simple average monthly composite rate 
by converting the weekly rates to a 
monthly equivalent by multiplying by 
4.33 weeks and by converting the daily 
rate to a monthly basis by using 26 
working days per month. The simple 
average monthly composite farm wage 
rates for each of the four States used 
in the Class I formula should be com¬ 
bined according to the weights expressed 
in the order. In order to express this 
weighted average farm wage rate as an 
index on the same basis as that used.in 
converting the previously published 
monthly composite farm wage rate to an 
index number for computation of the 
formula price, it is necessary to divide 
the milkshed average composite wage 
rate figure by 0.6394. This factor is de¬ 
termined from the average relationship 
of the milkshed average wage rate figure 
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derived from the currently published 
data to this series which was previously 
published and used in the computation 
of the formula price. 

(6) No change should be made at this 
time in the location differentials required 
to be paid to nearby producers. Certain 
producer representatives proposed that 
§ 934.64 of the order, which sets forth 
the conditions for and the amount of 
location differentials to be paid, be de¬ 
leted. However, in support of their pro¬ 
posal they presented no material facts 
different from those considered in estab¬ 
lishing the present location differentials. 

(7) No change should be made in the 
present order provisions with reference 
to the equalization payments required 
on outside milk. Proponents proposed 
that the order be amended to provide 
that the outside milk definition be 
amended to exclude outside milk re¬ 
ceived when an emergency has been 
declared under the Boston order. It 
does not necessarily follow that an emer¬ 
gency will exist in the secondary markets 
at any time that there is an emergency 
in the Boston market. If a provision of 
the nature proposed were desirable it 
should take the form of an independent 
determination with specific reference to 
the Lowell-Lawrence market. 

(8) The order presently provides that 
any city plant meeting the basic qualifi¬ 
cations for pooling shall be a pool plant in 
only those months in which at least 10 
percent of its total receipts of fluid milk 
products, other than cream, is disposed 
of as Class I milk in the marketing area. 
Since different treatment is prescribed 
for pool and nonpool handlers it is essen¬ 
tial that a handler be in a position to 
readily determine his status as a pool 
handler. Since the final classification 
of milk transferred between handlers is 
dependent on the actual utilization and 
source of all receipts in the transferee 
plant, it should be provided that for the 
purpose of determining the pool status 
of the shipping plant the transfers of 
fluid milk products, other than cream, 
from one city plant to another regu¬ 
lated city plant be considered a disposi¬ 
tion of Class I milk in the marketing 
area, up to the quantity of Class I milk 
disposed of in the marketing area from 
such other plant. 

(9) The proposal to revise the present 
order provisions which provide that milk 
moved by buyer-handlers to other plants 
be classified as Class I should not be 
adopted. Buyer-handlers get no milk 
direct from producers but purchase all 
of their requirements for fluid products 
from other handlers. Accordingly they 
are in a position to maintain a day to 
day balance between their requirements 
and procurement. The present order 
provisions do not limit purchases for 
Class n use in the buyer-handler’s plant 
but merely restrict the transfer of milk 
to a third plant for other than Class I 
use. Class II milk is defined and priced 
for the purpose of removing necessary 
excesses from the market. It appears 
that buyer-handlers do not need to pur¬ 
chase Class n milk in excess of their 
own use. To encourage a buyer-handler 
to buy long and permit free transfer to 
nonpool plants for Class II use could 
adversely affect producers by resulting 


in a lower classification for such mPk 
than might otherwise be available 
through other outlets. 

(10) Provision should be made where¬ 
by Lowell-Lawrence pool handlers’ pay¬ 
ments for milk would be reduced by any 
amount which they are required to pay 
into the Boston pool on Class I milk 
distributed directly to consumers in the 
Boston marketing area. The proximity 
of the Lowell-Lawrence marketing area 
to the Boston marketing area makes it 
probable that an overlapping of sales 
between handlers in the two marketing 
areas will occur. Boston handlers can 
presently distribute Class I milk in the 
Lowell-Lawrence market without any 
payment to the Lowell-Lawrence pool. 
Provisions of the Boston order result 
in Class I sales by Lowell-Lawrence in 
the Boston marketing area bein^r 
credited at the Class n price even though 
the Lowell-Lawrence order requires pay¬ 
ment to producers at the Class I price. 
Because of the manner in which such 
sales are handled under the Boston order 
Lowell-Lawrence handlers are for prac¬ 
tical purposes precluded under present 
provisions from distributing milk in the 
Boston marketing area. 

(11) The proposal to exclude from 
each current pool computation milk of 
any nonpool handler who is not in com¬ 
pliance with the reporting and payment 
provisions for any prior period should be 
adopted. The order presently has such 
a provision with reference to pool han¬ 
dlers in noncompliance. However, the 
nonpool handler in violation because of 
nonreporting or nonpayment of assess¬ 
ments due continues to be carried in the 
current pool computation. Under such 
arrangement it is possible that such in¬ 
debtedness to the pool could reach the 
point of threatening its solvency. Ex¬ 
clusion of the milk of such nonpool han¬ 
dlers from the current pool computation 
assures the solvency of the settlement 
fund and at the same time does not re¬ 
lieve such nonpool handler of any of his 
obligations or responsibilities under the 
order. 

(12) The other proposals considered 
at the hearing involve nonsubstantive 
changes which would clarify the lan¬ 
guage of the present provisions. There 
was no opposition and it is accordingly 
concluded that they should be adopted. 

General flndmgs. (a) The proposed 
marketing agreement and the order, as 
amended and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the order, as amended and as 
hereby proposed to be further amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial and commercial activity, spec¬ 
ified in the said tentative marketing 
agreement upon which the hearings have 
been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 an.i 
section 8 (e) of the act are net reason¬ 
able in view of the price of feed, avail- 
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able supplies of feed, and other economic 
conditions which affect market supply 
and demand for such milk, and the min¬ 
imum prices specified in the proposed 
marketing agreement and the order, as 
amended and as hereby proposed to be 
further amended, are su;h as will re¬ 
flect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest. 

Marketing agreement and order. An¬ 
nexed hereto and made a pact hereof are 
two documents entitled, respectively, 
“Marketing agreement regulating the 
handling of milk in the Lowell-Lawrence, 
Massachusetts, marketing area,” and 
“Order amending the order, as amended, 
regulating the handling of milk in the 
Lowell-Lawrence, Massachusetts, mar¬ 
keting area,’' which have been decided 
upon as the detailed and appropriate 
means of effectuating the foregoing con¬ 
clusions. These documents shall not be¬ 
come effective unless and until the re¬ 
quirement of § 900.14 of the rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and orders have been met. 

Order Directing the Conduct of a Refer- 
endum , Determination of Representa¬ 
tive Period and Desigriation of Refer¬ 
endum Agent 

Pursuant to section 8c (19) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 608c 
(19)), it is hereby directed that a refer¬ 
endum be conducted among producers 
(as defined in the order, as amended, and 
as hereby proposed to be furtjher 
amended, regulating the handling of 
milk in the Lowell-Lawrence, Massa¬ 
chusetts, marketing area) who, during 
the month of June 1951 were engaged in 
the production of milk for sale in the 
marketing area specified in the afore¬ 
said order, as amended, and as hereby 
proposed to be further amended, to de¬ 
termine whether such producers favor 
the issuance of the order, as amended, 
which is a part of this decision of the 
Secretary of Agriculture. 

The month of June 1951 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Richard D. Aplin is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com¬ 
pleted on or before the 20th day from 
the date this decision is issued. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this de¬ 
cision. 

This decision filed at Washington, 
this 7th day of September 1951. 

[seal] Charles F. Br annan. 
Secretary of Agriculture . 


Order 1 Amending the Order, as Amend¬ 
ed, Regulating the Handling of Milk 

in the Lowell-Lawrence , Massachu¬ 
setts, Marketing Area 

§ 934.0 Findings and determina¬ 
tion —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk irt the Lowell-Law¬ 
rence, Massachusetts, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area as determined pursuant to section 
2 of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in a 
marketing agreement .upon which a 
hearing has been held. 

ORDER RELATIVE TO HANDLING 

It is therefore ordered, That on .and 
after the effective date hereof, the han¬ 
dling of milk in the Lowell-Lawrence, 
Massachusetts, marketing area shall be 
in conformity to and in compliance with 
the following terms and conditions: 

1. Amend § 934.1 (b) by adding to the 
list of place names “Haverhill, Grove- 
land, Merrimac, and West Newbury”. 

2. Delete paragraph (d) of § 934.12. 

3. Renumber paragraphs (e), (f), and 
(g) of § 934.12 as paragraphs (d), (e), 
and (f), respectively. 

4. Amend § 934.21 by adding a sen¬ 
tence as follows: “In determining 
whether a city plant has disposed of the 
required 10 percent of its receipts as 
Class I milk in the marketing area, the 
total quantity of fluid milk products, 
other than cream, moved from that 
plant to another city plant which is a 
regulated plant shall be considered as 
a disposition of Class I milk in the mar¬ 


1 This order shaU not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


keting area up to the quantity of Class 
I milk disposed of in the marketing area 
from the other plant.” 

5. In § 934.22 (b) delete the opening 
language, “Any country plant which is 
a pool plant continuously from the ef¬ 
fective date of this subpart through Feb¬ 
ruary 1951 and any country plant which 
thereafter”, and substitute therefor the 
following: “Any country plant which*’. 

6. Amend § 934.40 (c) (2) by deleting 
the present language and substituting 
therefor the following: 

(2) For each of the States of Maine. 
Massachusetts, New Hampshire, and Ver¬ 
mont, compute the simple average, on a 
monthly equivalent basis, of the follow¬ 
ing farm wage rates reported by the 
United States Department of Agricul¬ 
ture: The rate per month with board and 
room; the rate per month with house; 
the rate per week with board and room; 
the rate per week without board or room; 
and the rate per day without board or 
room. To convert the weekly rates and 
the daily rate to monthly equivalents, 
multiply the weekly rates by 4.33 and the 
daily rate by 26. From the simple aver¬ 
ages, compute a combined weighted 
average monthly rate, using the follow¬ 
ing weights: Maine, 10; Massachusetts, 
•6; New Hampshire, 7; and Vermont, 77. 
Divide the weighted average monthly 
rate by 0.6394, and multiply the result 
by 0.4. 

7. Delete § 934.41 and substitute 
therefor the following: 

§ 934.41 Class II price at city plants. 
The Class II price per hundredweight at 
city plants shall be determined for each 
month pursuant to this section. 

(a) Divide by 33 the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream, f. o. b. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the month, mul¬ 
tiply by 0.98. and multiply the result by 
3.7. If the cream price described above 
is not reported as indicated, an equiv¬ 
alent determined as follows shall be used 
in lieu of such cream price: Compute the 
simple average of the differences be¬ 
tween the cream prices reported for the 
latest three months and the monthly 
averages of the daily prices, using the 
mid-point of any range as one price, for 
Grade A (92-score) butter at wholesale 
in the Chicago market, as reported for 
the same months by the United States 
Department of Agriculture, times 1.22, 
and times 33. Then add to this amount 
the average of the butter prices de¬ 
scribed above multiplied by 33 and 1.22 
for the current pricing month. 

(b) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption, in 
carlots, f. o. b. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for 
the period from the 26th day of the 
preceding month through the 25th day 
of the month during which such milk is 
delivered. 

(c) Add the results obtained in para¬ 
graphs (a) and (b) of this section, and 
from the sum subtract the amount shown 
below for the applicable month. 







9268 


PROPOSED RULE MAKING 


Amount 


Month: (cents) 

January and February---- 67 

March and April- 79 

May and June- 85 

July. 79 

August and September.— 73 


October, November, and December- 67 

(d) For each month following the first 
month for which the amount determined 
pursuant to this paragraph is greater 
than 5 cents, the amount to be sub¬ 
tracted pursuant to paragraph (c) of 
this section shall be reduced by any 
plus amount determined as follows: 

(1) Compute the simple average of 
the prices reported by the United States 
Department of Agriculture for milk for 
manufacturing purposes, f. o. b. plants 
United States, for each of the 12 months 
ending with the preceding month, as ad¬ 
justed to a 3.7 percent butterfat basis by 
using the butterfat differential applica¬ 
ble to § 904.63 of the Boston order for 
the respective months. 

(2) Compute the simple average of the 
Class n prices effective under the pro¬ 
visions of the Boston order in the 201- 
210 freight mileage zone for the same 12 
months. 

(3) Determine the amount, adjusted 
to the nearest one-half cent, by which 
the average price computed pursuant to 
subparagraph (1) of this paragraph, ex¬ 
ceeds the average price computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph. 

8. Amend § 934.50 by adding a new 
paragraph (g) as follows: 

(g) Subtract any amount which the 
handler is required to pay on such milk 
pursuant to § 904.66 (b) of the Boston 
order. 

9. ‘Amend 5 934.51 (a) by deleting the 
present language and substituting in 
lieu thereof the following: 

(a) Combine into one total the respec¬ 
tive net values of milk, computed pur¬ 
suant to § 934.50, and payments required 
pursuant to §§ 934.65 and 934.66 for each 
handler from whom the market admin¬ 
istrator has received at his office, prior to 
the 11th day after the end of such 
month, the report for such month and 
the payments required pursuant to 
§§ 934.61 (b), 934.65. and 934.66 for milk 
received during each month since th© 
effective date of the most recent amend¬ 
ment to this subpart. 

10. Amend § 934.52 (c) by deleting the 
period and adding in lieu thereof the 
following: “because of failure to make 
reports or payments pursuant to this 
subpart.” 


11. Amend § 934.63 by deleting the 
factor “33.48” and substituting therefor 
the factor “33.” 

12. Add to 5 934.63 the following: “If 
the cream price described above is not 
reported as indicated, an equivalent de¬ 
termined as follows shall be used in lieu 
of such cream price: Compute the sim¬ 
ple average of the differences between 
the cream prices reported for the latest 
three months and the monthly averages 
of the daily prices, using the midpoint 
of any range as one price, for Grade A 
(92-score) butter at wholesale in the 
Chicago market, as reported for the 
same months by the United States 
Department of Agriculture, times 1.22 
and times 33. Then add to this amount 
the average of the butter prices de¬ 
scribed above, for the period between 
the 16th day of the preceding month 
and the 15th day inclusive of the month 
during which such milk is delivered, 
multiplied by 33 and 1.22.” 

|F. R. Doc. 51-10988; Filed, Sept. 11, 1951; 

8:53 a. m.J 


[ 7 CFR Part 984 ] 

Handling of Walnuts Grown in Cali¬ 
fornia, Oregon, and Washington 

NOTICE OF PROPOSED RULE MAKING WITH 
RESPECT TO SALABLE, SURPLUS, AND WITH¬ 
HOLDING PERCENTAGES 

Notice is hereby given that the De¬ 
partment is considering the issuance of 
the proposed administrative rules herein 
set forth pursuant to the provisions of 
Marketing Agreement No. 105 and Order 
No. 84 regulating the handling of wal¬ 
nuts grown in California, Oregon, and 
Washington (7 CFR Part 984), effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.). - 
Prior to the final issuance of such ad¬ 
ministrative rule, consideration will be 
given to data, views, or arguments per¬ 
taining thereto which are submitted in 
writing to the Director, Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C., and which are received not later 
than the close of business on October 8, 
1951. 

Pursuant to provisions of the afore¬ 
said agreement and order the Walnut 
Control Board, the administrative 
agency thereunder, at a duly called 
meeting in Los Angeles on August 24, 
1951, unanimously recommended that 
the salable percentage of merchantable 


walnuts for the 1951-52 marketing year 
be fixed at 80 percent and the surplus 
percentage at 20 percent. The Walnut 
Control Board also unanimously adopted 
the following estimates: 

(1) The quantity of merchantable 
walnuts to be produced and packed dur¬ 
ing the 1951-52 marketing year will be 
1,030,000 bags of 100 pounds each: 

(2) The handler carryover as of Au¬ 
gust 1, 1951, was 78,400 bags of 100 
pounds each of which 77,400 bags were 
certified for handling, subjected to sur¬ 
plus control and assessed under the 1950- 
51 program pursuant to the marketiqg 
order; 

(3) The trade demand for the market¬ 
ing year 1951-52 in .the continental 
United States. Hawaii, Puerto Rico, Canal 
Zone, and Cuba, will be 850,000 bags of 
100 pounds each. 

According to the Control Board’s esti¬ 
mates, the handler carryover of August 
1, 1951, plus the salable quantity from 
the 1951 crop resulting from the use of 
the proposed percentages will be suffi¬ 
cient to satisfy the trade demand for 
merchantable walnuts and leave ade¬ 
quate carryover stocks on August 1,1952. 

It is provided in § 984.4 of the aforesaid 
marketing agreement and order that a 
withholding percentage shall be an¬ 
nounced, that it shall be the ratio (meas¬ 
ured as a percentage) of the surplus 
percentage to the salable percentage, 
adjusted to the nearest whole number. 
On the basis of the proposed surplus 
percentage of 20 percent apd salable per¬ 
centage of 80 percent, the withholding 
percentage would be 25 percent. 

The Walnut Control Board’s estimates 
and recommendation have been consid¬ 
ered along with other pertinent infor¬ 
mation available to the Department, 
and appear reasonable. 

Therefore, such proposed administra¬ 
tive rule is as follows: 

§ 984.203 Salable , surplus, and with¬ 
holding percentages for merchantable 
walnuts during the 1951-52 marketing 
year . For merchantable walnuts, dur¬ 
ing the 1951-52 marketing year, the 
salable percentage shall be 80 percent, 
the surplus percentage shall be 20 per¬ 
cent. and the withholding percentage 
shall be 25 percent. 

Issued at Washington, D. C., this 7th 
day of September 1951. 

[seal] Floyd F. Hedlund, 

Acting Director , 
Fruit and Vegetable Branch. 

|F. R. Doc. 51-10989; Filed, Sept. 11. 1851; 

8:53 a. m.] 


NOTICES 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Nippon Yusen Kaisha, et al. 

NOTICE OF AGREEMENTS FILED FOR 
APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 


with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended. 

Agreement No. 7831, between Nippon 
Yusen Kaisha and United Fruit Com¬ 
pany, covers transportation of general 
cargo under through bills of lading from 
Japan and the Philippine Islands to New 
York or New Orleans, with transship¬ 
ment at Cristobal, C. Z. 


?reement No. 7603-C cancels the ap- 
red Silver-Hoegh Line Joint Service 
jement (No. 7603) covering the 
les from the United States Atlantic 
:s to ports in India, Ceylon ana 
ma; to ports on the Red Sea, Gulf or 
n and Persian Gulf; and to ports on 
Mediterranean Sea (except Spamsn 
literranean ports), the Black Sea as - 
icent waters. 
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Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to any 
of the agreements and their position as 
to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 

Dated: September 7,1951, 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams, 

Secretary . 

IF. R. Doc. 51-10963; Filed, Sept. 11, 1951; 

8:49 a. m.] 


[Docket No. M-21J 
Lykes Bros. Steamship Co., Inc. 

NOTICE OF FURTHER HEARING ON APPLICA¬ 
TION TO BARE BOAT CHARTER GOVERNMENT- 
OWNED, WAR-BUILT, DRY-CARGO VESSELS 
FOR EMPLOYMENT IN THE GULF-EAST 
COAST OF UNITED KINGDOM, CONTINENT, 
AND MEDITERRANEAN SERVICES 

Notice is .hereby given that a further 
hearing will be held in the above-en¬ 
titled proceeding at Washington, D. C., 
on September 25, 1951, at 10 o’clock 
a. m., in Room 4821, Department of Com¬ 
merce Building, before Examiner Robert 
Furness, upon the application of Lykes 
Bros. Steamship Co., Inc., to bareboat 
charter five Victory type vessels for em¬ 
ployment in its subsidized Gulf-East 
Coast of United Kingdom, Continent, 
Mediterranean services (Trade Route 
Nos, 21 and 13, respectively). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to whether 
the services for which such vessels are 
proposed to be chartered is required in 
the public interest and would not be 
adequately served without the use 
therein of such vessels, and with respect 
to the availability of privately owned 
American-flag vessels for charter on 
reasonable conditions and at reasonable 
rates for use in such services. Evidence 
offered with respect to any restrictions 
or conditions that may under the statute 
be included in the charter if the applica¬ 
tion should be granted also will be re¬ 
ceived. 

All persons having an interest in the 
application will be given an opportunity 
to be heard if present. 

The parties may have oral argument 
before the ^examiner immediately fol¬ 
lowing the close of the hearing, in lieu 
of briefs, and the examiner will issue a 
recommended decision. Parties may 
have seven (7) days within which to file 
exceptions to, or memoranda in support 
of, the examiner’s recommended deci¬ 
sion, but the Board reserves the right to 
determine whether oral argument on 
exceptions will be granted and whether 
briefs in connection therewith will be 
received. 

Dated: August 31, 1951. 


By order of the Federal Maritime 
Board. 

[seal] A. J. Williams, 

Secretary. 

(F. R. Doc. 51-10964; Filed, Sept. 11, 1951; 

8:49 a. m.) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Misc. 984583) 

Utah 

ORDER PROVIDING FOR THE OPENING OF 

PUBLIC LANDS RESTORED FROM THE GREEN 

RIVER PROJECT 

September 6, 1951. 

An order of the Bureau of Reclamation 
dated February 3, 1949, concurred in by 
the Associate Director. Bureau of Land 
Management, February 28, 1949, revoked 
the Departmental order of April 30,1921, 
so far as it withdrew in the first form 
prescribed by section 3 of the Reclama¬ 
tion Act of June 17, 1902, (32 Stat. 388). 
the following described land in connec¬ 
tion with the Green River Project, Utah, 
and provided that such revocation shall 
not affect the withdrawal of any other 
lands by said order or affect any other 
order withdrawing or reserving the lands 
described: 

Salt Lake Meridian 

T. 20 S., R. 16 E., 

Sec. 3, lot 15; 

Sec. 10, lot 9. 

The areas described aggregate 42.52 
acres. 

The lands are suitable for the produc¬ 
tion of cultivated crops by irrigation. 

No applications for these lands may be 
allowed under the homestfead, small 
tract, desert-land, or any other non¬ 
mineral public-land laws, unless the 
lands have already been classified as 
valuable or suitable for such type of ap¬ 
plication, or shall be so classified upon 
consideration of an application. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m. on the 35th day 
after the date of this order. At that 
time the said lands shall, subject to valid 
existing rights and the provisions of 
existing withdrawals, become subject to 
application, petition, location, and se¬ 
lection as follows: 

(a) Ninety-one day period for pref¬ 
erence-right filings . For a period of 91 
days, commencing at the hour and on 
the day specified above, the public lands 
affected by this order shall be subject 
only to (1) application under the home¬ 
stead or the desert-land laws or the 
Small Tract Act of June 1, 1938, 52 
Stat. 609 (43 U. S. C. 682a), as amended, 
by qualified veterans of World War H 
and other qualified persons entitled to 
preference under the act of September 
27, 1944, 58 Stat. 747 (43 U. S. C. 279- 
284), as amended, subject to the require¬ 
ments of applicable law, and (2) appli¬ 
cation under any applicable public-land 
law, based on prior existing valid settle¬ 
ment rights and preference rights con¬ 


ferred by existing laws or equitable 
claims subject to allowance and confir¬ 
mation. Applications under subdivision 
(1) of this paragraph shall be subject to 
applications and claims of the classes de¬ 
scribed in subdivision (2) of this para¬ 
graph. All applications filed under this 
paragraph either at or before 10:00 a. m. 
on the 35th day after the date of this 
order shall be treated as though filed 
simultaneously at that time. All appli¬ 
cations filed under this paragraph after 
10:00 a. m. on the said 35th day shall be 
considered in the order of filing. 

(b) Date for non-preference-right 
filings. Commencing at 10:00 a. m. on 
the 126th day after the date of this or¬ 
der, any lands remaining unappropri¬ 
ated shall become subject to such ap¬ 
plication, petition, location, selection, or 
other appropriation by the public gener¬ 
ally as may be authorized by the public- 
land laws. All such applications filed 
either at or before 10:00 a. m. on the 
126th day after the date of this order, 
shall be treated as though filed simul¬ 
taneously at the hour specified on such 
126th day. All applications filed there¬ 
after shall be considered in the order of 
filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in § 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

Applications for these Lands, which 
shall be filed in the Land and Survey Of¬ 
fice, Salt Lake City, Utah, shall be acted 
upon in accordance with the regulations 
contained in § 295.8 of Title 43 of the 
Code of Federal Regulations and Part 
296 of that title, to the extent that such 
regulations are applicable. Applica¬ 
tions under the homestead laws shall be 
governed by the regulations contained in 
Parts 166 to 170, inclusive, of Title 43 of 
the Code of Federal Regulations, and 
applications under the desert-land laws 
and the said Small Tract Act of June 1, 
1938, shall be governed by the regula¬ 
tions contained in Parts 232 and 257, re¬ 
spectively, of that title. 

Inquiries concerning these lands shall 
be addressed to the Manager, Land and 
Survey Office, Salt Lake City, Utah. 

William Pincus, * 
Acting Director. 

[F. R. Doc. 51-10933; Filed, Sept. 11, 1951; 

8:45 a. in.] 
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Petroleum Administration for Defense 

New Hampshire 

NOTICE OF CERTIFICATION REGARDING 
RESTRICTIONS OF NATURAL GAS 

Take notice that the Public Utilities 
Commission of the State of New Hamp¬ 
shire has certified to the President that 
it has authority to restrict the use of 
natural gas and is exercising that au¬ 
thority to the extent necessary to ac¬ 
complish the objectives of the Defense 
Production Act of 1950. As the result of 
the above-described certification, and 
pursuant to section 704, Defense Pro¬ 
duction Act of 1950, as amended, the 
restrictions imposed by section 3, PAD 
Order No. 2, August 14, 1951, 16 F. R. 
8111, are hereafter inapplicable in the 
State of New Hampshire. 

A. P. Frame. 

Acting Deputy Administrator , 
Petroleum Administration for 
Defense. 

|F. R. Doc. 51-11021; Filed; Sept. 10, 1951; 

5:03 p. m.l 


DEPARTMENT OF COMMERCE 

National Production Authority 

|NPA Delegation 1. Supp. 1 os amended 
September 11, 19511 

Secretary of Defense 

DELEGATION OF FURTHER AUTHORITY AS TO 
CERTAIN PROGRAMS 

NPA Supp. 1. dated June 15. 1951, to 
Del. 1 is hereby amended by revising 
paragraph 1 (a) to authorize the De¬ 
partment of Defense to reschedule de¬ 
liveries of materials required In support 
of the Department’s ships and tank- 
automotive programs, in addition to the 
aircraft program; and by making cer¬ 
tain other clarifying changes. As so 
amended, Supp. 1 to Del. 1 reads as 
follows; 

1. This amended supplement to NPA 
Del. 1 is issued under the authority 
granted by the Defense Production Act 
of 1950, as amended. The Secretary of 
Defense has been delegated certain au¬ 
thority under NPA Del. 1. In addition 
to such authority, there is hereby dele¬ 
gated to the Secretary of Defense the 
following authority: 

(a) To reschedule deliveries of mate¬ 
rials which are required in support of 
the following Department of Defense 
programs: (1) Aircraft Program (DO- 
Al), (2) Ships Program (DO-A3), and 
(3) Tank-Automotive Program (DO- 
A4); Provided, however. That such au¬ 
thority (1) shall be applicable only to 
the rescheduling of deliveries among 
rated orders bearing the same program 
identification issued by or under the au¬ 
thority of the Secretary of Defense; and 
(2) shall be applicable only to the extent 
that such rescheduling of deliveries re¬ 
quires no change in production schedules 
of the person making the deliveries. 

(b) To redelegate the authority here¬ 
by delegated to appropriate agencies of 
the Department of Defense or its au¬ 
thorized agents. 

2. The exercise of this authority shall 
conform to the terms of the regulations 


and orders of the National Production 
Authority and to such priorities and al¬ 
locations policy directives as may be is¬ 
sued by the Munitions Board to imple¬ 
ment policies and procedures issued by 
the National Production Authority. 

This supplement as amended shall 
take effect on September 11,1951. 

National Production 
Authority, 

Manly Fleischmann, 

Administrator . 

(F. R. Doc. 51-11019; Filed, Sept. 10, 1951; 

4:45 p. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learners Employment Certificates 
notice of issuance to various industries 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938, as amended (52 Stat. 1068, 
as amended; 29 U. S. C. and Supp. 214) 
and Part 522 of the regulations issued 
thereunder (29 CFR Part 522), special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
than the m inim um wage rates applicable 
under section 6 of the act have been 
issued to the firms listed below. The 
employment of learners under these 
certificates is limited to the terms and 
conditions therein contained and is sub¬ 
ject to the provisions of Part 522. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, and learbuig period for cer¬ 
tificates issued under the general learner 
regulations (§§ 522.1 to 522.14) are as 
indicated below; conditions provided in 
certificates issued under special industry 
regulations are as established in these 
regulations. 

Single Pants, Shirts and Allied Gar¬ 
ments, Women’s Apparel, Sportswear, 
Rainwear and Other Odd Outerwear, 
Robes and Leather and Sheep-Lined 
Garments Divisions of the Apparel In¬ 
dustry Learner Regulations (29 CFR 
522.160 to 522.166, as amended Septem¬ 
ber 25, 1950; 15 F. R. 5701; 6326). 

Anjac Sportswear, Inc., 67 Ward Street, 
Brockton, Mass., effective 9/4/51 to 9/3/52; 
10 percent ol the productive factory workers 
or 10 learners, whichever is greater (ladies* 
garments). 

Jack Borgenicht, Inc., Mill and Freida 
Streets, Dickson City, Pa., effective 8/31/51 
to 8/30/52; for normal labor turnover, 10 
percent of the productive factory workers 
(ladles’ and children’s dresses). 

Hamurnat Manufacturing Corp., 1324 Main 
Street, PeckvtUe, Pa., effective 8/29/51 to 
2/28/52; 10 learners for expansion purposes 
(men’s and boys' sport Jackets). 

The Hercules Trouser Co., Jackson, Ohio, 
effective 8/31/51 to 3/2/52; 65 learners for 
expansion purposes (men’s and boys' single 
pants). 

Little Bitty. 1421 Wallace Street, Phila¬ 
delphia 30, Pa., effective 8/28/51 to 8/27/62; 
for normal labor turnover, 10 percent of the 
productive factory force or 10 learners, which¬ 
ever is greater (babyalls). 

Morris Sportswear Co., 219 Arch Street, 
Nanticoke. Pa., effective 8/31/51 to 8/30/62; 
for normal labor turnover, 10 percent of the 
productive factory workers Or five learners, 
whichever is greater (ladies’ sportswear). 


Penn Fashions. Inc.* 240 Pennsylvania 
Avenue, Scranton, Pa., effective 8/30/51 to 
2/29/52;, 15 learners may be employed for ex¬ 
pansion purposes. This certificate does not 
authorize the employment of learners at sub- 
minimum wage rates in the manufacture of 
skirts or lined Jackets (women’s dresses and 
sportswear). 

W. E. Stephens Manufacturing Co., Inc., 
Carthage, Tenn., effective 9/1/51 to 2/29/52; 
50 learners may be employed for expansion 
purposes (cotton dungarees). 

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.51, as revised Janu¬ 
ary 25, 1950; 15 F. R. 283). 

Acclaim Hosiery Mills, Inc., Hartsvllk*, 
S. C., effective 8/31/51 to 8/30/52; five 
learners. 

Cross HiU Hosiery Mill. Inc., Cross Hill, 
8. C.. effective 8/31/51 to 8/30/52; five 
learners. 

Lorimer Finishing Mills, Inc., 109 Hawkins 
Street, Burlington, N. C., effective 8/28/51 to 
8/27/52; five learners. 

Portage Hosiery Co., 107 East Mullett 
Street. Portage, Wis., effective 7/29/51 to 
7/28/52; 6 percent of the total number of 
productive factory workers (replacement 
certificate). 

Van Raalte Co., Inc., Murphy, N. C., effec¬ 
tive 8/28/51 to 4/27/52; 16 learners (expan¬ 
sion certificate). 

Van Raalte Co., Inc., Franklin. N. C., ef¬ 
fective 9/8/51 to 9/7/52; 5 percent of the 
total number of productive factory workers. 

Glove Industry Learner Regulations 
(29 CFR 522.220 to 522.231, as amended 
October 26, 1950; 15 F. R. 6888). 

Stott & Son Corp.. Wlnoma, Minn., effec¬ 
tive 8/31/51 to 8/30/52; 10 learners. 

Regulations Applicable to th e Employ¬ 
ment of Learners' (29 CFR 522.1 to 
522.14). 

Carlton Plastics, Inc., 247 South Third 
Street, Philadelphia, Pa., effective 9/3/51 to 
3/2/52; 10 percent of the total number of 
productive factory workers; machine opera¬ 
tors and hand sewers; 320 hours @ 60 cents 
per hour (plastic aprons). 

Johnson Electric Motor & Manufacturing 
Co., 406 Cotton Street, Shreveport, La., ef¬ 
fective 8/31/51 to 2/28/52; six learners; 
automatic electric unit rebuilder; 300 hours; 
not less than 65 cents per hour for the first 
150 hours and at least 70 cents per hour for 
the remaining 150 hours (rebuilding gener¬ 
ators, distributors, etc.). 

Each certificate has been issued upon 
the employer’s representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not avail¬ 
able. The certificates may be cancelled 
in the manner provided in the regula¬ 
tions and as indicated in the certificates. 
Any person aggrieved by the issuance 
of any of these certificates may seek a 
review or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register pursuant 
to the provisions of Part 522. 

Signed at Washington, D. C., this 4th 
day of September 1951. 

Milton Brooke. 
Authorized Representative 

of the Administrator. 

[F. R. Doc. 51-10935; FUed, Sept. 11. 1 051; 
8:45 a. m.J 







Wednesday, September 12, 1951 


FEDERAL REGISTER 


9271 


FEDERAL POWER COMMISSION 

[Docket Nos. 0-1118. G-1240, G-1317, G-1344, 
G-1417. Gr-1152, G-1415, G-1379, G-1457, 
G-1509. G-1618, G-1659. G-1625J 

Panhandle Eastern Pipe Line Co. et al. 

NOTICE OF OPINION AND ORDER 

September 6, 1951. 

In the matters of Panhandle Eastern 
Pipe Line Company, Docket Nos. G-1116, 
G-1240, G-1317, G-1344. G-1417; City 
of Port Huron, City of Marysville, City 
of St. Clair, Michigan municipal corpo¬ 
ration, Docket No. G-1152; Southeastern 
Michigan Gas Company, Docket No. G- 
1415; Michigan Consolidated Gas Com¬ 
pany, complainant, v. Panhandle East¬ 
ern Pipe Line Company; defendant. 
Docket No. G-1379; Northern Indiana 
Fuel and Light Company, Docket No. 
G-1457; Missouri Central Natural Gas 
Company, Docket No. G-1509; The Cen¬ 
tral West Utility Company, Docket No. 
G-1616; City of Auburn, Illinois, Docket 
No. G-1659; National Utilities Company 
of Michigan, Docket No. G-1625. 

Notice is hereby given that, on August 
31, 1951, the Federal Power Commis¬ 
sion issued Opinion No. 218 and interim 
order establishing service rules and reg¬ 
ulations. entered August 31, 1951, in the 
above-entitled matters. 

[seal] Leon M. Ftjquay, 

Secretary . 

[F. R. Doc. 51-10936; Filed, Sept. 11, 1951; 
8:45 a. m.j 


[Dockets Nos. G-1570, G-1578, G-1657, 
G-1672, G-1681) 

Texas Gas Transmission Corp. et al. 

ORDER RESCINDING ORDER DENYING MO¬ 
TIONS FOR OMISSION OF INTERMEDIATE 
DECISION PROCEDURE, FOR FILING BRIEFS, 
AND FOR ORAL ARGUMENT BEFORE COMMIS¬ 
SION 

August 31, 1951. 

In the matters of Texas Gas Trans¬ 
mission Corporation, Docket Nos. G- 
1570, G-1578, and G-1657; Louisville 
Gas and Electric Company, Docket No. 
G-1672; United Gas Pipe Line Company, 
Docket No. G-1681. 

By order entered August 15. 1951, the 
Commission denied the oral motions 
made during the course of hearings in 
these proceedings on August 9, 1951, by 
Texas Gas Transmission Corporation 
Texas Gas! and United Gas Pipe Line 
Company (United) that the Commis¬ 
sion omit the intermediate decision pro¬ 
cedure and forthwith render the final 
these matter s- By the same 
raei the Commission also denied al¬ 
ternative motions for filing of briefs 
ana for oral argument before the Com¬ 
mission made by National Coal Asso- 
ciation and United Mine Workers of 

Fi^ iC o ' jointly) * ^hracite Institute, 
fHfk R fsearch Council, Inc., and on 
ialf of the Staff of the Commission. 

a motMn^i* 1 ?: 1951 ’ Texas Gas filed 
Au^ oo W ^ was su PPl e mented on 
CommLf’ 19olf re <l uesti ng that the 
ord^r ^ T reconsider and reverse its 
nr * August 15, 1951, herein, ap¬ 
prove September 12, 1951, as the date 
No. 177-8 


for the simultaneous filing of main 
briefs, and, in lieu of reply briefs, set 
oral argument before the Commission 
on September 17, 1951, or shortly there¬ 
after. 

Texas Gas alleges that unless it re¬ 
ceives a certificate of public convenience 
and necessity herein “by approximately 
the middle of September 1951,” it will 
be impossible for it to construct and 
complete a portion of the facilities for 
which authorization is requested, 
namely, 85 miles of 26-inch loop line 
and 12,240 horsepower of additional 
compressor capacity, w'hich is scheduled 
for completion for this fall. It further 
alleges that unless such partial construc¬ 
tion is completed for this fall, Texas Gas 
will be unable, during the 1951-1952 win¬ 
ter season, to deliver approximately 
37,000 Mcf per day of the peak day re¬ 
quirements of its firm customers, and 
such inability will cause hardship to a 
vast number of consumers dependent 
upon Texas Gas’ utility customers. Also, 
Texas Gas alleges that, without the con¬ 
struction scheduled for this fall, it will 
be unable to deliver up to 30,000 Mcf a 
day, on an interruptible basis, to The 
Ohio Fuel Gas Company, which volume 
could be used by Columbia Gas System, 
Inc. for the alleviation of gas shortages 
in the Appalachian area. In its sup¬ 
plement. Texas Gas states that it will 
be able to complete the construction of 
a part of the facilities scheduled for 
completion for this fall in the event 
it receives a certificate by or shortly 
after October 1, 1951. 

In the above-mentioned supplement 
to Texas Gas’ motion, the applicant 
states that it is now paying large com¬ 
mitment fees on its bond financing. Ap¬ 
plicant also refers to the fact that its 
financing agreements provide for their 
termination in the event a certificate 
is not issued to Texas Gas as applied for 
at Docket No. G-1578. It also appears 
that such new financing agreements are 
the result of negotiated sales and that 
the intended purchasers are for the most 
part present holders of bonds of this ap¬ 
plicant. Thus, it would appear that 
Texas Gas. and probably others, regards 
its bond financing as an accomplished 
fact and not a matter at issue in these 
proceedings. For these, and other rea* 
sons, we bflieve it appropriate that we 
should emphasize at this time that we 
recognize as an issue in this proceeding 
the question of whether the terms and 
conditions of such negotiated financing 
arrangements are in the public interest, 
as represented both by the consumers 
and the various classes of investors in 
this corporation, or whether public in¬ 
terest would be better served if this ap¬ 
plicant should be required to obtain such 
financing through open and competitive 
bidding. In connection with the fore¬ 
going, however, it is emphasized that 
the Commission’s action herein is con¬ 
fined to the procedural questions before 
us. 

On August 23, 1951. Tennessee Valley 
Authority (TVA) filed a joinder in the 
said motion of Texas Gas, stating, among 
other things, that time is of the essence 
In the procurement of steel pipe required 
by TVA for the lateral line to serve its 
Johnsonville, Tennessee, steam plant. 


Other requests for reconsideration of 
such order entered August 15, 1951, have 
been received from several State and 
municipal officials and agencies, and also 
from certain parties to this proceeding. 

On August 23, 1951, objections to the 
motion for reconsideration were filed 
jointly by Fuels Research Council, Inc., 
National Coal Association. United Mine 
Workers of America, Chesapeake and 
Ohio Railway Company, Railway Labor 
Executives Association, and Anthracite 
Institute. The objectors assert that, in 
view of the size of the record, the number 
of exhibits, the numerous important and 
complex issues involved, the Commission 
would not be justified in reversing its ac¬ 
tion of August 15. 1951. Said objectors 
also allege that their counsel also repre¬ 
sents certain interveners in another pro¬ 
ceeding before the Commission which is 
set for hearing in Billings, Montana, 
commencing on September 10, 1951. 
Such objectors state that they have rea¬ 
son to anticipate that such hearings will 
continue for at least two weeks, which 
would preclude said counsel from partici¬ 
pation in an oral argument in these in¬ 
stant proceedings if such argument were 
scheduled as requested by Texas Gas. 

The hearings in these consolidated 
proceedings were concluded on August 
16, 1951, at which time the Presiding 
Examiner fixed September 12,1951 as the 
date for the simultaneous filing of all 
main briefs, and October 4‘, 1951 as the 
date for filing reply briefs. 

Upon consideration of the said motion 
of Texas Gas, as supplemented, the join¬ 
der of TVA, the objections of the inter¬ 
vening coal, railway and labor interests, 
and upon reconsideration of the Com¬ 
mission’s order of August 15, 1951, the 
Commission finds; 

(1) Good cause has been shown for 
rescission by the Commission of its order 
of August 15, 1951, denying motions for 
the omission of the intermediate decision 
procedure herein, for filing briefs, and 
for oral argument before the Commission. 

(2) Adherence to the intermediate 
procedure in these proceedings may so 
delay the commencement of the con¬ 
struction of the portion of the proposed 
facilities, referred to in said motion, if 
they are hereafter authorized, as to pre¬ 
clude the completion thereof for opera¬ 
tion during the coming winter season. 

(3) It is in the public interest that a 
prompt decision be had in these matters 
in order that the facilities proposed by 
Texas Gas, or at least that portion 
thereof referred to in said motion, if 
ultimately authorized, may be completed 
without avoidable delay. 

(4) The issues presented by the appli¬ 
cation of Louisville Gas and Electric 
Company in Docket No. G-1672 are inter¬ 
related with that phase of the applica¬ 
tion of Texas Gas in Docket No. G-1578, 
wherein the latter company requests that 
it be authorized to deliver and sell natu¬ 
ral gas to Ohio River Pipeline Corpora¬ 
tion. applicant in Docket No. G-1772, for 
further delivery and sale to Indiana Gas 
& Water Company, Inc., for resale in and 
near Jeffersonville, Clarksville, and New 
Albany, Indiana. Indiana Gas & Water 
Company, Inc. is presently receiving gas 
directly from Louisville Gas and Electric 
Company for distribution in those areas, 
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and the latter company proposes to 
abandon such service. Therefore, a de¬ 
cision as to such aspect of the application 
of Texas Gas will also necessitate a deci¬ 
sion upon the application of Louisville 
Gas and Electric Company. 

(5) Due and timely execution of its 
functions imperatively and unavoidably 
requires that the intermediate decision 
procedure in these consolidated proceed¬ 
ings be omitted and that the Commission 
forthwith render the final decision 
herein. 

The Commission orders: 

(A) The above-mentioned order of 
the Commission entered on August 15, 
1951. be and it is hereby rescinded; and 
the intermediate decision procedure be 
and it is hereby omitted herein in ac¬ 
cordance with the provisions of § 1.30 
(18 CFR 1.30) of the Commission’s rules 
of practice and procedure. 

(B) September 17, 1951, is hereby 
fixed as date for the the simultaneous 
filing of all main briefs, and oral argu¬ 
ment be had before the Commission in 
lieu of reply briefs on September 20,1951, 
at 10:00 a. m. (e. d. s. t.) in the Healing 
Room of the Federal Power Commission, 
1800 Pennsylvania Avenue, N. W., Wash¬ 
ington. D. C. All parties to these pro¬ 
ceedings shall notify the Secretary of the 
Commission on or before September 14, 
1951. with respect to the time they deem 
necessary for argument. 

Date of issuance: September 4,1951. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary. 

(F. R. Doc. 51-10937; Filed, Sept. 11, 1951; 

8:46 a. m.J 


| Docket No. E-6372] 

Indiana & Michigan Electric Co. and 
Public Service Co. of Indiana, Inc. 

NOTICE OF FINDINGS AND ORDER 

September 6,1951. 

Notice is hereby given that, on August 
29, 1951, the Federal Power Commission 
issued its order, entered August 28, 1951, 
authorizing and approving sale and 
merger or consolidation of facilities, in 
the above-entitled matter. 

(seal! Leon M. Fuquay, 

Secretary. 

IF R. Doc. 51-10942; Filed, Sept. 11. 1951; 
8:47 a. m.| 


I Docket No. G-1411] 

Transcontinental Gas Pipe Line Corp, 

NOTICE OF FINDINGS AND ORDER 

September 6, 1951. 

Notice is hereby given that, on Au¬ 
gust 30, 1951. the Federal Power Com¬ 
mission issued its order, entered August 
28. 1951, amending order issuing certif¬ 
icate of public convenience and necessity, 
in the above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 51-10943; Filed, Sept. 11, 1951; 
8:47 a. m.J 


(Docket No. G-1690] 

California Pacific Utilities Co. 
notice of findings and order 

September 8 , 1951. 

Notice is hereby given that, on August 
29, 1951, the Federal Power Commission 
Issued its order, entered August 28. 1951, 
issuing certificate of public convenience 
and necessity, in the above-entitled 
matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 51-10944; Filed. Sept. 11. 1951; 
8:47 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

14th Sec. Application 26383] 

Molasses, Residuum and Syrup From 
Points in Louisiana to St. Louis, 
Mo. and East St. Louis, III. 

application for relief 

September 7, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: W. P. Emerson, Jr., Agent 
for the Chicago, Rock Island and Pa¬ 
cific Railroad Company, St. Louis-San 
Francisco Railway Company and Texas 
and New Orleans Railroad Company. 

Commodities involved: Blackstrap 
molasses, distillery ^molasses residuum 
and citrus pomace final syrup, in tank- 
car loads. 

From: Points in Louisiana. 

To: St. Louis, Mo., and East St. Louis, 
Ill. 

Grounds for relief: Circuitous routes. 
Market competition. 

Schedules filed containing proposed 
rates: W. P. Emerson, Jr., Agent, ICC 
No. 395. supp. 50. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their*interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application with¬ 
out further or formal hearing. If be¬ 
cause of an emergency a grant of tempo¬ 
rary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 51-10957; Filed, Sept. 11, 1951; 
8:48 a. m.J 


[4th Sec. Application 26384] 

Molasses, Residuum and Syrup From 

Points in Louisiana to St. Louis, Mo. 

application for relief 

September 7,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the aggregate of 
intermediates provision of section 4 <l) 
of the Interstate Commerce Act. 

Filed by: W. P. Emerson, Jr., Agent, 
for the Chicago. Rock Island and Pacific 
Railroad Company, St. Louis-San Fran¬ 
cisco Railway Company and Texas and 
New Orleans Railroad Company. 

Commodities involved: Blackstrap 
molasses, distillery molasses residuum 
and citrus pomace final syrup, in tank- 
car loads. 

From: Points in Louisiana. 

To: St. Louis, Mo., and East St. Louis, 
Ill. 

Grounds for relief: Circuitous routes. 
Market competition. 

Schedules filed containing proposed 
rates: W. P. Emerson, Jr., Agent, ICC 
395, supp. 50. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

F. R. Doc. 51-10958; Filed, Sept. 11. 1S51; 

8:48 a. m.( 


[4th Sec. Application 26385] 

Ferro-Manganese From North Atlantic 
Ports to Points in Pennsylvania, 
Michigan, Indiana, and Wisconsin 


application for relief 


September 7,1951. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haui 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. __ 

Filed by: C. W. Boin and I. N. LX> e * 
Agents, for carriers parties to fourth sec¬ 
tion application No. 25997. 




nese, carloads. 

From: North Atlantic Ports. 

To: Specified points in Pennsylvan.... 
Trenton, Mich., Gary, Ind., and Soutn 
Milwaukee, Wis. - , . 

Grounds for relief: Competition wiu 
rail carriers, to maintain grouping, 1 
maintain port relations. 
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Schedules filed containing proposed 

rates: 


Supp. No. 

Railroad 

ICC No. 

1 . 

DI.AWRR 

24421 

C-0270 

2333 

2. 

LV RH. 

1. 

Heading Co.. 




Agents 


Of._ 

R. R. Lfl Orandfl.._ 

238 

45. 

I. N. Doe. 

501 

25.. 

C. W. Boln__ 

A-914 




Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 


Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission, Division 2. 

[seal] w. P. Bartel, 

Secretary, 

(F. R. Doc. 51-10960; Filed. Sept. 11, 1951; 

8:48 a. m.J 


[4th Sec. Application 26387] 

Livestock Prom Western Trunk Line 
Territory to the South 

APPLICATION FOR RELIEF 


By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 


IF. R. Doc. 51-10959; Filed, Sept 11, 1951; 
8:48 a. m.] 


[4th Sec. Application 26386] 

Cottonseed Hull Shavings Pulp From 
Points in Tennessee to Celco and 
Pepper, Va. 

application for relief 


September 7, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4(1) of the In¬ 
terstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for; 


Atlantic Coast Line Railroad Company. 

Chattanooga, Traction Company. 

The Cincinnati, New Orleans and Texas 
Pacific Railway Cdmpany. 

Georgia Rail Road & Banking Company, 
operated as the Georgia Railroad by Les¬ 
sees; Atlantic Coast Line Railroad, and 
Louisville and Nashville Railroad Company. 

Lhe Nashville, Chattanooga & St. Louis 
Railway. 

Seaboard Air Line Railroad Company. 

Southern Railway Company, and the Vir¬ 
ginian Railway Company. 


Commodities Involved; Cottenseed 
hull shavings pulp or cotton linters pulp, 

carloads. 


From: Chattanooga, Jersey, McCarty, 
• emphis, North Chattanooga and 


To: Celco and Pepper, Va. 

Grounds for relief: Circuitous routes. 


September 7, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Piled by: L. E. Kipp, Agent, for car¬ 
riers parties to Agent D. Q. Marsh’s 
tariff ICC No. 3664 and Agent C. A. 
Spaninger’s tariff ICC No. 1087. 

Commodities involved: Livestock, car¬ 
loads. 

Prom: Points in western trunk-line 
territory. 

To: Points in southern territory. 

Grounds for relief: Competition with 
rail carriers, to maintain grouping, rates 
over various routes equalized with low¬ 
est combination of rates applicable over 
Mississippi River crossings, Memphis, 
Tenn., and south. 

Schedules filed containing proposed 
rates: D. Q. Marsh, ICC No. 3664, supp. 
87, C. A. Spaninger, ICC No. 1087, 
supp. 42. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear- 
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ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary, 

IF. R. Doc. 51-10961; Filed, Sept. 11, 1951; 
8:48 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-2684] 

Mississippi Gas Co. 

ORDER AUTHORIZING ISSUANCE AND SALE 
OF NOTES 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 6th day of September A. D. 1951. 

Mississippi Gas Company (“Missis¬ 
sippi”) , a gas utility subsidiary of South¬ 
ern Natural Gas Company, a registered 
holding company, having filed a declara¬ 
tion with this Commission pursuant to 
section 7 of the Public Utility Holding 
Company Act of 1935 (“act”) with re¬ 
spect to the following transactions: 

Mississippi proposes to issue and sell 
on or before September 15, 1951, to The 
Chase National Bank of the City of New 
York its unsecured note in the principal 
amount of $500,000. The note will bear 
interest at the rate of 2% percent per 
annum and will mature one year after 
date of issue. The note may be prepaid, 
in whole or in part, without penalty or 
premium. Mississippi proposes to use 
the proceeds from such loan to pay off 
its present $200,000 note due September 
15, 1951, and to finance the construction 
of additions to its properties and to re¬ 
imburse its treasury for working capital 
heretofore expended for construction. 

The declarant states that no fees, 
commissions or other remunerations are 
to be paid in connection with the issu¬ 
ance of the note and estimates its mis¬ 
cellaneous expenses at approximately 
$500. 

Declarant requests that the Commis¬ 
sion’s order herein become effective 
forthwith upon issuance. 

Said declaration having been filed on 
August 8. 1951, and an amendment hav¬ 
ing been filed on August 20, 1951, notice 
of filing having "been duly given in the 
form and manner prescribed in Rule 
U-23 under said act and the Commission 
not having received a request for hear¬ 
ing with respect to said declaration 
within the period specified in said no¬ 
tice, or otherwise, and not having or¬ 
dered a hearing thereon; and 
The Commission finding with respect 
to said declaration, as amended, that the 
applicable provisions of the act and the 
rules and regulations thereunder have 
been satisfied, that there is no basis for 
adverse findings, that the estimated fees 
and expenses are not unreasonable, and 
deeming it appropriate in the public in¬ 
terest and in the interest of investors 
or consumers to permit said declaration, 
as amended, to become effective forth¬ 
with: 

It is ordered. Pursuant to Rule U-23 
of the applicable provisions of the Act 
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and subject to the terms and conditions 
of Rule U-24, that said declaration, as 
amended, be, and the same hereby is, 
permitted to become effective forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 51-10938; Piled. Sept. 11, 1951; 
8:46 a. m.j 


[Pile No. 70-2675] 

United Gas Corp. 

ORDER AUTHORIZING THE ACQUISITION OP 
PRIOR PREFERRED PROMISSORY NOTES AND 
SHARES OF COMMON STOCK OF A NON- 
UTILITY COMPANY 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 6th day of September A. D. 1951. 

United Gas Corporation (“United”), 
a gas utility subsidiary company of Elec¬ 
tric Bond and Share Company, a regis¬ 
tered holding company, having filed an 
application pursuant to sections 9 (a) 
(1). 10 (a) (1). 10 (b) and 10 (c) of the 
Public Utility Holding Company Act of 
1935 regarding the following transac¬ 
tions; 

United proposes to acquire 115,845 
units (each unit consisting of a $10,000 
Prior Preferred 6 Percent Promissory 
Note and 75 shares of common stock, par 
value $1.00 per share) from Carthage 
Hydrocol, Inc. (“HydrocoD. for a cash 
consideration of $1,167,138.37. 

This Commission by orders dated 
March 14, 1946. March 8, 1948, Septem¬ 
ber 16, 1949, and December 5, 1950 
(Holding Company Act Releases Nos. 
6478, 8022, 9344 and 10264) authorized 
the purchase by United of certain notes 
and shares of common stock of Hydrocol. 
Hydrocol, at a cost of approximately 
$42,000,000 has completed the construc¬ 
tion of a plant near Brownsville, Texas, 
for the purpose of manufacturing gaso¬ 
line from natural gas by a synthetic 
process known as the “Hydrocol Proc¬ 
ess”. The cost of construction, together 
with funds for working capital and other 
corporate purposes, was obtained by 
means of a loan from the Reconstruction 
Finance Corporation (“RFC”) in the 
amount of $18,500,000 and through the 
issuance and sale by Hydrocol to certain 
selected subscribers, including United, of 
units, each consisting of one $10,000 6 
Percent Promissory Note and 75 shares 
of common stock, $1.00 par value. There 
are presently outstanding 2,250 units 
comprising $18,237,500 principal amount 
of 6 Percent Promissory Notes due Octo¬ 
ber 1,1960, $4,262,500 of Preferred 6 Per¬ 
cent Promissory Notes due October 1, 
1960, and 200,625 shares of common 
stock. All of the notes are subordinate 
to the indebtedness owing to RFC and 
the 6 Percent Preferred Notes are pre¬ 
ferred as to interest and principal over 
the 6 Percent Promissory Notes. 

Of the outstanding securities of Hy¬ 
drocol, United owns $1,950,000 principal 
amount of 6 Percent Promissory Notes, 
$639,250 principal amount of Preferred 
6 Percent Promissory Notes, and 19,419% 


NOTICES 

shares (9.68 percent) of the common 
stock. 

Hydrocol is now offering subscriptions 
to 550 additional units, consisting in the 
aggregate of $5,500,000 principal amount 
of Prior Preferred 6 Percent Promissory 
Notes and 41,250 shares of common 
stock, to present holders of its notes and 
common stock on the basis of their re¬ 
spective holdings at June 1, 1951. On 
this basis, United is entitled to subscribe 
for 63.295 units. However, an additional 
subscription of 52.550 units is necessary 
because of the failure of all other stock¬ 
holders, except The Texas Company, to 
exercise their subscription rights. The 
Texas Company proposes to subscribe 
for the remaining 434.155 units. The 
notes proposed to be issued will be pre¬ 
ferred as to principal and interest over 
all outstanding Promissory Notes and 
Preferred Promissory Notes but will rank 
subordinate to the indebtedness owing 
from Hydrocol to the RFC. In order to 
accomplish this United and each of the 
other security holders of Hydrocol pro¬ 
pose to submit the Notes and Preferred 
Notes held by them for overstamping to 
evidence the proposed subordination. 

Upon consummation of the proposed 
transaction, Hydrocol will have 241,875 
shares of common stock outstanding, of 
which United will own 28,107% shares 
(11.62 percent). 

The application states that Hydrocol 
will use the proceeds from the sale 
amounting to $5,500,000, together with 
$2,400,000 to be realized from the sale of 
processed products, as follows: (1) 
$900,000 to cover expenditures to March 
31, 1951, and to maintain working capi¬ 
tal of $1,500,000 required by RFC; (2) 
$3,600,000 to provide for overhead and 
interest to RFC to December 31, 1951; 
and (3) $3,400,000 to provide for addi¬ 
tional equipment. 

United and its two wholly owned sub¬ 
sidiaries, United Gas Pipe Line Com¬ 
pany and Union Producing Company, are 
principally engaged in the production, 
purchasing, transportation, distribution 
and sale of natural gas, and Union Pro¬ 
ducing Company is the owner of exten¬ 
sive gas reserves. The application states 
that the Hydrocol Process can possibly 
result in important benefits to the United 
System by increasing the value of its gas 
reserves and widening the market for 
its products. The application further 
states that representation on the Board 
of Directors of Hydrocol (each subscriber 
being entitled.to one member on the 
board of directors of Hydrocol for each 
100 units owned) would permit a close 
appraisal of the general and technical 
operations of the plant thereby enabling 
the management of United to formulate 
an opinion as to the commercial feasi¬ 
bility of the process in relation to 
United business. 

Said application having been filed on 
July 25, 1951, and notice of said applica¬ 
tion having been given in the form and 
manner prescribed by Rule U-23 promul¬ 
gated under the act, and the Commission 
not having received a request for a hear¬ 
ing with respect to said application 
within the time specified in said notice or 
otherwise, and the Commission not hav¬ 
ing ordered a hearing thereon; and 


The Commission finding with respect 
to said application that the requirements 
of the applicable provisions of the act 
and the rules and regulations thereunder 
are satisfied and that no adverse findings 
are necessary, and deeming it appro¬ 
priate in the public interest and in the 
interest of investors and consumers that 
said application be granted, effective 
forthwith: 

It is ordered, Effective forthwith, that 
pursuant to Rule U-23 and the applicable 
provisions of the Public Utility Holding 
Company Act of 1935, said application 
be. and the same hereby is, granted, sub¬ 
ject to the terms and conditions pre¬ 
scribed by Rule U-24. 

By the Commission. 

[seal] Grval L. DuBois, 

Secretary. 

|F. R. Doc. 51-10939; Filed, Sept. 11. 1031; 

8:46 a. m.j 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411. 55 Stat. 839. Pub. 
Laws 322. 671. 79tH Cong., 80 8tat. 50. 925: 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 95S7, 
June 8. 1945. 3 CFR. 1945 Supp., E. O. 9788. 
Get. 14, 1946. 11 F. R. 11981. 

| Vesting Order 184301 
German *nd Japanese Nationals 

In re: United States currency owned 
by German and Japanese nationals. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Older 9788, and pursuant to 
law. after investigation, it is hereby 
found: 

1. That the owners of the property 
described in subparagraph 3 hereof, who 
are citizens of Germany and residents 
of Japan, are nationals of designated 
enemy countries (Germany and Japan»; 

2. That the property described in 
subparagraph 3 hereof represents United 
States currency which was received by 
the Supreme Commander for the Al¬ 
lied Powers. Tokyo, Japan, from the 
persons identified in subparagraph 1 
hereof; 

3. That the property described as fel¬ 
lows: The sum of $235,601.41 now under 
the control of the Supreme Commander 
for the Allied Powers. Tokyo, Japan, rep¬ 
resenting United States currency re¬ 
ceived from certain German citizens 
residing in Japan by the Supreme Com¬ 
mander for the Allied Powers, Tokyo, 
Japan, 

is property within the United States 
owned or controlled by, payable or de* 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of designated enemy 
countries (Germany and Japan); 

and it is hereby determined: 

4. That to the extent that the persons 
referred to in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United 
States requires that such persons be 
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treated as nationals of designated enemy 
countries (Germany and Japan). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms ‘‘national 0 and “designated 
enemy country 0 as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director, Office of Alien Property. 

(P. R. Doc. 51-10990; Piled, Sept. 11, 1951; 

8:53 a. m.] 


[Vesting Order 18431] 
Yokohama Specie Bank 


In re: United States Currency owned 
by Yokohama Specie Bank. F-39-775. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Yokohama Specie Bank, the 
last known address of which is Tokyo, 
Japan, is a corporation, partnership, as¬ 
sociation or other business organization, 
organized under the laws of Japan, and 
which has or. since the effective date of 
Executive Order 8389, as amended, has 
had its principal place of business in 
Tokyo, Japan, and is a national of a 
designated enemy country (Japan); 

2. That the property described as fol¬ 
lows: 

The sum of $187,336.00 presently 
under the control of the Supreme Com¬ 
mander for the Allied Powers, Tokyo, 
Japan, representing United States cur¬ 
rency surrendered to the Supreme Com¬ 
mander for the Allied Powers by Yoko¬ 
hama Specie Bank, Tokyo, Japan, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to. or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 


mid it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
v itnin a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 


All determinations and all action re- 
r™ reC L h J law ’ including appropriate 
consultation and certification, having 
een made and taken, and. it being 


deemed necessary in the national inter¬ 
est. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national 0 and “designated 
enemy country 0 as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistaiit Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 51-10991; Filed. Sept 11, 1951; 

8:53 a. m.j 


[Vesting Order 18432] 

Hidetaro Ano 

In re: Interest in funds and claims of 
the personal representatives, heirs, next 
of kin, legatees and distributees of Hide¬ 
taro Ano, deceased. D-39-3268. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788. and pursuant to 
law. after investigation, it is hereby 
found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Hidetaro Ano, deceased, who 
there is reasonable cause to believe are 
residents of Japan are nationals of a 
designated enemy country (Japan); 

2. That the property described as fol¬ 
lows : 

a. Any and all rights and interests in 
any funds presently on deposit with the 
Bureau of Accounts, Treasury Depart¬ 
ment, Washington. D. C., in a special de¬ 
posit account entitled “Secretary of the 
Treasury, Proceeds of Withheld Foreign 
Checks”, representing the proceeds of 
withheld checks drawn for payment of 
Railroad Retirement Benefits to Hide¬ 
taro Ano, deceased, to January 1, 1947, 
and any and all rights to demand, en¬ 
force and collect the aforesaid funds, 
and 

b. Any and all rights and claims to 
Railroad Retirement benefits under the 
Railroad Retirement Act of 1935 as 
amended (Pub. Law 399. 74th Cong. 1st 
Sess. 49th Stat. 967), to January 1, 1947, 
of Hidetaro Ano (died 12-6-50), Rail¬ 
road Retirement Board reference No. A 
268218, together with any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
personal representatives, heirs, next of 
kin. legatees and distributees of Hidetaro 
Ano, deceased, the aforesaid nationals of 
a designated enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the per¬ 
sonal representatives, heirs, next of kin. 


legatees and distributees of Hidetaro 
Ano. deceased, are not within a desig¬ 
nated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of 
a designated enemy country (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national 0 and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7. 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 51-10992; Filed, Sept. 11, 1951; 

8:53 a. m.J 


[Vesting Order 18433) 

Okura & Co. 

In re: Bonds and debentures owned by 
Okura & Company. F-39-995. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Okura & Company, the last 
known address of which is Tokyo. Japan, 
is a corporation organized under the laws 
of Japan, and which has or, since the 
effective date of Executive Order 8389, as 
amended, has had its principal place of 
business in Japan and is a national of a 
designated enemy country (Japan); 

2. That the property described as 
follows: 

a. All those certain debts or other ob¬ 
ligations matured or unmatured of the 
corporations whose names and ad¬ 
dresses are listed in Exhibit A. set forth 
below and by reference made a part 
hereof, evidenced by the bonds and de¬ 
bentures described opposite said names 
in Exhibit A, together with any and all 
accruals to the aforesaid debts or other 
obligations and any and all rights to de¬ 
mand, enforce and collect the same, and 
together with any and all rights in, to 
and under the aforesaid bonds and de¬ 
bentures, and 

b. Those certain debts or other obliga¬ 
tions matured or unmatured evidenced 
by the United States Treasury bonds 
described in Exhibit B, set forth below 
and by reference made a part hereof, 
together with any and all accruals to the 
aforesaid debts or other obligations and 
any and all rights to demand, enforce 
and collect the same, and together with 
any and all rights in, to and under the 
aforesaid bonds, 
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is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, Okura 
& Company, the aforesaid national of a 
designated enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 


NOTICES 

deemed necessary in the national in¬ 
terest, 

There is hereby vested In the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director, Office of Alien Property. 


Name and address of corporation 
Southern Bell Telephone & Tele¬ 
graph Co., Hurt Bldg., Atlanta, 
Ga. 

The Pennsylvania R. R. Co., Phila¬ 
delphia, Pa. 


The Texas Co., 135 East 42d St., New 
York 17. N. Y. 

Louisville & Nashville R. R. Co., 71 
Broadway, New York 6, N. Y. 


Pittsburgh, Cincinnati, Chicago & 
St. Louis R. R. Co., PhUadelphia, 
Pa. 


United States Steel Corp., 71 Broad¬ 
way, New York, N. Y. 

Union Pacific R. R. Co., 120 Broad¬ 
way, New York, N. Y. 


Exhibit A 

Description of bonds and debentures 

9 Southern Bell Telephone & Telegraph Co. 40-year 3 
percent debentures, due July 1, 1979, of $1,000 face 
value each and bearing the numbers M7680/5, M13560, 
M14055, and M14975. 

0 Pennsylvania R. R. Co. General Mortgage 5 Percent 
Series “B” bonds due Dec. 1, 1968, of $1,000 face value 
each and bearing the numbers 2782, 3087,11044,11050, 
25668, and 25669. 

10 The Texas Corp. 8 percent debentures due 1965 of 
$1,000 face value each and bearing the numbers 14042/ 
44 and 14053/59. 

10 Louisville & Nashville R. R. Co. Extended Unified 
Mortgage, Series A, 3^ percent bonds, due 1950. of 
$1,000 face value each and bearing the numbers 
A2213/22. 

2 Pittsburgh, Cincinnati, Chicago & St. Louis R. R. Co. 
General Mortgage 4*4 Percent 8eries “C” bonds, due 
July 1, 1977, of $1,000 face value each bearing the 
numbers 19773 and 19775. 

10 United States Steel Corp. 2.15 Percent Serial Deben¬ 
tures, due May 1, 1950, of $1,000 face value each and 
bearing the numbers 47501/10. 

10 Union Pacific R. R. Co. Refunding Mortgage Series A 
3*4 percent bonds, due June 1, 1980, of $1,000 face 
value each and bearing numbers 19710/23. 


Exhibit B 

5 United States Treasury 4*4 percent 
bonds, due 10/15/1952-47 of $1,000 face value 
each, and bearing the numbers: H00110758, 
BOOH 0762, E00275545, G00042807 and 

B00046932. 

1 United States Treasury 2 percent bond, 
due 12/15/1947 of $5,000 face value, and 
bearing the number: 6170. 

1 United States Treasury 2% percent bond, 
due 3/15/1951-48 of $5,000 face value, and 
bearing the number: 2 B. 

5 United States Treasury 2 percent bonds, 
due 12/15/1950-48 of $1,000 face value each, 
and bearing the numbers: 37893 C, 37894 D, 
87895 E, 37890 P and 37897 H. 

[F. R. Doc. 51-10993; Piled, Sept. 11, 1951; 

8:53 a. m.] 


[Vesting Order 18434 \ 

Hisataro Terada 

In re: Debt owing to Hisataro Terada, 
also known as Robert Hisataro Terada. 
F-39-1274. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 


1. That Hisataro Terada, also known 
as Robert Hisataro Terada whose last 
known address is Japan, is a resident of 
Japan, and a national of a designated 
enemy country (Japan); 

2. That the property described as fol¬ 
lows : That certain debt or other obliga¬ 
tion owing to Hisataro Terada, also 
known as Robert Hisataro Terada, by 
T. Terada Shoten, Honolulu, T. H., in 
the amount of $15,097.32, as of December 
31, 1948, together with any and all ac¬ 
cruals thereto, and any and all rights 
to demand, enforce and collect the 
same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by. the afore¬ 
said national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy coun¬ 
try (Japan), 


All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Assistant Attorney General , 
Director , Office of Alien Property . 

[F. R. Doc. 51-10994; Filed. Sept. 11, 1951; 

8:53 a. m.J 


Frieda Korner Calvordb 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade-, 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property and Location 

Frieda Korner Calvorde (Krels Gardelegen) 
Germany; Claim No. 43035; $1,925.07 In the 
Treaaury ol the United States. 

Executed at Washington, D. C., on 
September 6, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General 
Director Office of Alien Property . 

[F. R. Doc. 51-10996; Filed, Sept. 11 , 1951; 
8:53 a. m.J 


Charles Bernhardt 

NOTICE OP INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to Section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington. D. C., 
including all royalties accrued thereun¬ 
der and all damages and profits recover¬ 
able for past infringement thereof, after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., and Property 

Charles Bernhardt, London, England. 
Claim No. 1540; Property described in vest¬ 
ing Order No. 201 (8 F. R. 625. January 1* 











Wednesday, September 12, 1951 

1943), relating to United States Letters Pat¬ 
ent No. 2,234,362. 

Executed at Washington, D. C., on 
September 6, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director, Office of Alien Property . 

[P. R. Doc. 51-10997; Filed, Sept. 11, 1951; 
8:53 a. m.J 


(Vesting Order 18435] 
JUNNOSUKE TANJI 

In re: Stock owned by Junnosuke 
Tanji. D-39-11904. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found : 

1. That Junnosuke Tanji, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 


\ 

FEDERAL REGISTER 

2. That the property described as fol¬ 
lows: One (1) share of $1,500.00 par 
value common capital stock of Southern 
California Flower Growers, Inc., 755 
Wall Street, Los Angeles 14, California, 
a corporation organized under the laws 
of the State of California, evidenced by 
a certificate numbered 160, registered in 
the name of Junnosuke Tanji, and pres¬ 
ently in the custody of Southern Cali¬ 
fornia Flower Growers, Inc., together 
with all declared and unpaid dividends 
thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
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a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national" and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director, Office of Alien Property . 

(F. R. Doc. 51-10995; Filed, Sept. 11, 1951; 

8:53 a. m.J 















